Jd Print Form

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND iNFQRMATE(}N

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD}): 24-Apr-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2008-00252-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State ; PA - Pennsylvania
County/parish/borough: Aliegheny

City: Glassport

Lat 40.3098416666667
Long: -78.9323055555556
Universal Transverse Mercator: il

Narne of nearest waterbody: Lewis Run

Narre of nearest Traditional Navigable Water (TNW): Monongahela
Name of watershed or Hydrologic Unit Code {HUC): 5020005

 Check if map/diagram of review ares andior potential furisdictional areas is/are availabie HRON request,

Check if other sites {e.4., offsite mitigation sites, disposal sites, elod) are associated with the action and are recorded
on a different JI form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

i Office Determination Date:  20-Mar-2008

 Field Determination Date(s):

SECTION il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There I'] "navigable waters of the U.S.* within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area.

Waters subject to the ebb and flow of the tide.
- Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
of foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION,

There [ ] "waters of the UJ.8.* within Clean Water Act {CWA) jurisdiction (as defined by 33 CFR part 328) in the review
area,

1. Waters of the U.S.
&. Indicate presence of waters of U.S. in review area:’

Water Kame Wealar Typais) Present

Wetland #7 Isolated (interstate or intrastate) waters, including isolated wetlands
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Jd Print Form Page 2 of 6

;E Wetland #8 [ Isolated {interstate or intrastate} waters, including isclated wetlands

b. Identify (estimate} size of waters of the U.S. in the review area:

Area: .22
Linear:

¢. Limits (boundaries) of jurisdiction;

based on: []
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined o be not jurisdictional,
Isolated, wetland #8 is a storm water retention pond.

SECTION lll: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicabie.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1
Drainage area: []
Average annual rainfall: inches
Average annual snowfali: inches

{ii) Physical Characteristics
{a) Relationship with TNW:

Tributary fiows directly into TNW,
Tributary flows through | | tributaries before entering TNW,
‘Number of tributaries

Project waters are [ | river miles from TNW,
Project waters are {] river miles from RPW.,
Project Waters are [ 1 aetial {straight} miles from TNW.
Project waters are [] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5
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Jd Print Form

Tributary Stream Order, if known:
Not Applicable.

(b} General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank {estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

{c} Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(lii} Chemical Characteristics:

Characterize tributary (e.q., water color is clear, discolored, oily film; water quality;general watershed
characteristics, etc.).

Not Applicable.

(iv} Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{i} Physical Characteristics:

{a) General Wetland Characteristics:
Properties;

Not Applicable.

hups:/lorm.usace.army.mii/ormZ/f?px} 06:34:2920604400381328::NO::APP_FORM _ID4...
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Jd Print Form

{b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable:

Surface flow is:
Not Applicabie.

Subsurface flow:
Not Applicabie.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicabie.

{d} Proximity (Refationship) to TNW:
Not Applicabie.

(if) Chemical Characleristics:

Charactetize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed
characteristics, etc.).

Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall bictogical, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tribuitary and ail its adjacent wetlands. it is not appropriate
to determine significant nexus based solely on any specific threshold of distance {e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
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Jd Print Form

Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Appiicable.

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Appiicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that fiow directly or indirectly into TNWs.
Naot Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable,

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-REPWs that flow directly or indirectly into TNWs:
Not Applicabie.

Provide estimates for jurisdictional wetiands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADAT}
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:1®

intersiateForeign | Fish/Shelifish | industris! | nterstate

H 1 5 = Tl
Travelors Commeros Lommparce | isoipiod Fxpfain | Oiher Fattors Explain

Waters Mams

Areas are isolated wetlands, nur
Wetland #7 i ) ) ) . ) strom water retention pond.

Wetland #8 - . - - . . -

Identity water body and summarize rationale supporting determination:

Watsr Name Adlacent To THW Bafinnate THRW Hatlor
Wetland #7 - -
Wetland #8 - -

Provide estimates for jurisdictional waters in the review area:
Water Mame Type Size {Lineas)

Wetland #7 Isolated (interstate or intrastate) waters, including isolated wetlands -

https://orm.usace.army.mil/orm2/f7p=106:34:292060440038 1 328:NO:APP_FORM_ID:4... 4/24/2008
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Jd Print Form

Wetland #8 Isolated (interstate or intrastate) waters, including isolated wetlands -
Total: 0

i’
!
j

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Enginesrs Wetland Delineation Manuat and/or appropriate Regional Supplements:
- Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Count decision in "BWANCC," the review area would have been regulated based soley
on the "Migratory Bird Rule® (MBR):

Waters do not meet the "Significant Nexus® standard, where such a finding is required for jurisdiction (Explain);

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of
jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture}, using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus"
standard, where such a finding is required for jurisdiction,
Not Applicabie.

1.Boxes checked beiow shail be supported by compieting the appropriate sections in Section 1 below.

ZFor purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ;seasonally; {e.g., typically 3 months),

3-Suppor{ing documentation is presented in Saction IHL.F,

“-Note that the Instructional Guidebook contains additional information regarding swales, difches, washes, and erosional
features generally and in the arid West.

5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

5.A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (g.g., whare the stream
temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where
thers is a break in the OHWM that is unrelated to the waterbody, s flow regime (e.g., flow over a rock outcrop of through a
culvert), the agencies will look for indicators of flow above and below the break,

7-Ipid.

8.See Footnote #3.

%10 compiete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

C.prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to
Corps and EPA HQ) for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.

https:/form.usace.army.milform2/f?p=106:34:2920604400381328::NO:- :APP_FORM_ID:4... 4/24/2008
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Jd Print Form Page 1 of 6

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 24-Apr-2008
B. DISTRICT OFFICE, FILLE NAME, AND NUMBER: Pittsburgh District, LRP-2008-00252-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : PA - Pennsylvania
County/parish/borough: Allsgheny

City: Glassport

Lat: 40.3098416666667
Long: -79.9323055555556
Urniversal Transverse Mercator: il

Name of nearest watetbody: Lewis Run

Name of nearest Traditional Navigable Water {TNW): Monongahela
Name of watershed or Hydrologic Unit Code {(HUCY: 5020005

# Check f map/diagram of review area and/or potential jurdsdictional areas ig/are available Lpon reguest,

Check if othar sites {e.g., offsite mitigation sites, disposal sites, elv g} are associated with the action and are recorded
on a different J0D form,

D. REVIEW PERFORMED FOR SITE EVALUATION:

«: Office Determination Date:  20-Mar-2008

Field Determination Date(s):

SECTION Ili: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ 1 "navigable waters of the U.8." within Rivers and Harbors Act (RHA} jurisdiction (as defined by 33 CFR part 329}
in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commaerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There {] "waters of the U.8." within Clean Water Act {CWA; jurisdiction (as defined by 33 CFR part 328) in the raview
area.

1. Waters of the U.S,
a. Indicate presence of waters of U.S. in review area:’

Watar Mams Hator Typeis) Present

Wetland #7 Isolated (interstate or intrastate) waters, including isolated wetlands

hitps://orm.usace.army.mil/orm?2/ fp=106:34:2920604400381 328:NO:APP_FORM _ID:4... 4/24/2008
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Jd Print Form

§ Wetland #8 l1solated {interstate or intrastate} waters, inciuding isolated wetlands

b. identify (estimate) size of waters of the U.8. in the review area:
Area: .22

Linear:

¢. Limits (boundaries} of jurisdiction:

based on: Il
OHWM Elevation: {if known)

2. Non-regulated waters/wetlands:®

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

isolated, wetland #8 is a storm water retention pond.

SECTICON Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2, Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

{i) General Area Conditions:
Watershed size: {1
Drainage area: {1
Average annual rainfall:  inches
Average annual snowfall; inches

{ii} Physical Characteristics
{a) Relationship with TNW:

~ Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

tiver miles from TNW.
river miles from RPW.
aerial {straight) miles from TNW.
aerial(straight) mites from RPW.

Project waters are |
Project waters are |
Project Waters are {
Project waters are |

Project waters cross or serve as state boundaries.
Explaim
Identify flow route to TNW:>

hitps://orm.usace.army.mil/form2/f?p=106:34:2920604400381328::NO: :APP_FORM ID:4... 4/24/2008
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Jd Print Form

Tributary Siream Order, if known:
Not Applicable.

{b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properlies with respect to top of bank {estimate):
Not Appiicable,

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(¢} Flow:
Not Applicabie.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii} Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;generaf watershed
characteristics, etc.).

Nat Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that How directly or indirectly into TNW

{i} Physical Characteristics:

{a) General Wetiand Characteristics:
Properties:

Not Applicable.

https:/form.usace.army. mil/orm2/f?p=106:34:2920604400381328::NO: :APP_FORM_ID:4...
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Jd Print Form Page 4 of 6

(b} General Flow Relationship with Non-TNW:
Flow is:
Not Applicabie.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicabie.

(c) Welland Adjacency Determination with Non-TNW:
Not Applicabie.

(d) Proximity (Relationship) to TNW:
Not Applicable.

{ii) Chemical Characteristics:

Characterize tributary {e.g., water color is ciear, discolored, oily film; water quality: general watershed
characteristics, efc.).

Not Appiicable.

{ii) Biological Characteristics. Wettand supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary {if any):
All wetlands being considered in the cumulative analysis:
Not Applicabte.

Summarize overall biological, chemicat and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physicai and/or biclogical integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and ali its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Simiiarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetiands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

hitps://orm.usace.army.milform2/f?p=106:34:2920604400381328::N O:APP_FORM_ID:4... 4/24/2008
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Jd Print Form Page 5 of 6

Not Applicable.

Provide estimates for jurisdictionat waters in the review area:
Not Applicable.

3. Non-RPWs that fiow directly or indirectly into TNWs:®
Not Applicable,

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Apgpiicable,

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Appticable.

§. Wetiands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable,

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetiands adjacent to non-RPWSs that flow directly or indirectly into TNWSs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADAT)
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS: 10

ntersta\Foreign | FlslySheiiieh | indusiist | Interstare
Travelors Commeres | Dommerce | leokated

Waters Name Explain | Olher Factors Ewpinin
g (&

Areas are isolated wellands, nur
Wetland #7 i i i strom water retention pond.

Wetland #8 - - - - . - -

Identify water body and summarize rationaie supporting determination:

Water Name Adfacend To THW Sationale THW Ratior
Wetland #7 - -
Wetland 48 - -

Provide estimates for jurisdictional waters in the review area:
Watsr Hame Type Bize (Linearn

Wetland #7 Isolated (interstate or intrastate) waters, including isolated wetlands -

https://Grm.usace.army.mil/orm?./f?p:l06:34:29206044003 81328:NO:APP_FORM _ID:4... 4/24/2008
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Jd Print Form Page 6 of 6

Wetland #8 isolated (interstate or intrastate) waters, inciuding isolated wetlands -
Totai: 0

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
. If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manuat and/or appropriate Begional Suppiements:
* Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior 1o the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley
on the "Migratory Bird Rule” (MBR):

‘Waters do not meet the “Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Cther (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of
jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus"
standard, where such a finding is required for jurisdiction,
Not Applicable.

*.Boxes checked below shall be supported by completing the appropriate sections in Section {1l below.

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ;seasonally;, (e.g., typically 3 months).

3-Supporting documentation is presented in Section 1ILF.

“*Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West.

5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

8.A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g., where the stream
temporarity flows underground, or where the OHWM has been removed by development or agricuitural practices). Where
there is a break in the OHWM that is unrelated to the waterbodys flow regime (e.g., flow over a rock outcrop or through a
culvert), the agencies will look for indicators of flow above and below the break.

7 -tbid.

8.See Footnote #3.

.70 complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

19.prior to asserting or declining CWA jurisdiction based sofely on this category, Corps Districts wifl elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {JD):
B, DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2008-00252-J01

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : PA - Pennsylvania
County/parish/borough: Allegheny

City: Glassport

Lat: 40.3098416686667
Long: -79.9323055555556
Uriversal Transverse Mercator: i

Name of nearest waterbody; Lewis Run

Name of nearest Traditional Navigable Water {TNW): Monongahela
Name of watershed or Hydrologic Unit Code (HUC): 5020005

+ Check if map/diagram of review area and/or potential jursdictional areas is/are available upan request.

Check # other sites {e.g., offsite mitigation sites, disposal sites, et} are assoctated with the action and are resordad
on a different JD form,

D. REVIEW PERFORMED FOR SITE EVALUATION:

+ Office Determination Date:  20-Mar-2008

Field Determination Date(s):

SECTION [l: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [] "navigable waters of the U.5." within Rivers and Harbors Act (RHA)} jurisdiction (as defined by 33 CFR part 329)
in the review area,

Waters subiect to the ebb and flow of the tide.
 Waters are presently used, or have baen used in the past, or may be susceptible for use to transport interstate
of foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ ] "waters of the U.8." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review
area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area;’
YWater Name Watey Tvpe{s) Prosent

Lewis Run Relatively Permanent Waters (RPWs) that flow directly or indirecily inte TNWs

hitps://orm.usace.army.mil/orm2/f7p=106:34:2920604400381328::NO::APP_FORM_ID:3... 4/24/2008
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Jd Print Form Page 2 of 8

Wetland #2 Watlands directly abuting BPWSs that flow directly or indirectly into TNWs

Wetland #3 Wetlands diractly abutting RFWs that flow directly or indirectly into TNWs

Wetland #4 Woetlands directly abutting RFWs that flow directly or indirectly into TNWs

Woetiand #5 Wetlands directly abutlting RPWs that flow directly or indirectly inte TNWs

Wetland #6 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

Wetland #9 Wetlands adjacent to but not directly abutting RPWSs that flow directly or indirectly into TNws

Wetland #1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. ldentify {estimate) size of waters of the U.S. in the review area:
Area:

Linear: 6457

c. Limits (boundaries) of jurisdiction:

based on: Established by OMWM.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

Isolated, wetland #8 is a storm water refention pond.

SECTION Hll: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1. TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT 1S NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of hon-TNWs that flow directly or indirectly into TNW

{i} General Area Conditions:
Watershed size: []
Drainage area: []
Average annual rainfall;  inches
Average annual snowtall: inches

(it} Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly info TNW.
Tributary Hows through [ ] tributaries before entering TNW.
:Number of tributaries
Project waters are 1] river miles from TNW.

Project waters are [] river miles from RPW.
Project Waters are [ ] aerial (straight} miles from TNW.,

https://orm.usace.army.mil/orm2/f7p=106:34:2920604400381328::NO:: APP_FORM _ID:3... 4/24/2008
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Project waters are [ ] aeriai(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
identify fiow route to TNW:®

Tributary Stream Order, if known:

Page 3 of 8

Srder

Tributary Nams

- Lewis Run

{b) General Tributary Characteristics:
Tributary is:

Tribuiary Name Matural Artiticial Expinin Kanipuiated
Lewis Run X - - - .
Tributary properties with respect to top of bank (estimate):
Tributary Mame Wik (Y Danth () Bide S
Lewis Run 3 - .
Primary tributary substrate composition:
Tribsutery Name il Sands Concrsie Dobkis Gravel Hiack Badrock Vegetation
Lewis Hun X - . X X - - -
Tributary {conditions, stability, presence, geometry, gradient):
Tributary Name Conbitlon\Stabiliy RuntRilia\Pood Compleres Geometry
Lewis Run - - Relatively straight -
{¢} Flow:
Provides for Evenis Fer Year Flow Regims Duratic

Tethenry Hame

Lewis Run fntermittent but not seasonal flow -

Surface Flow is;

Tributary Mame Surtsoe Flow

haracteristics

Lewis Run Confined

Subsurface Flow:

Tribustary Mame Subsuriace Flow

Explain Findings

Irye for othes

Lewis Run - . _
Tributary has:
. . . PHncontinuous
Tributary Name Bhed & Hanke MW K
O
Lewis Run X X - -

hitps://form.usace.army.mil/orm2/t7p=106:34:2920604400381328::NO::APP_FORM_ID:3... 4/24/2008
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Tributaries with OHWM® - (as indicated above)

Changes | Destrucion
inn ol Vegetation

l.ewis Run X X - - - - - - - - -

. soaras | oo ; N . Hattedisheent | Ssdbment |, L, .
Tributary Mame | OHWE | Clear | Lifter Shelving | Birank Line f,ég‘j;%; : vt Leal Lifler | Seouw
¥ SrREEL] B

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics

tdentity spenile pollstesnts, ¥ known

Tribuiary Mame Expiain

Lewis Run - -

{iv) Biological Characteristics. Channel supports:

Tributary Mame

Rizarisn Sorridor

Chargoisrigtion

Weltand Fringe

Chargctarisiing

Lewis Bun

X

Approx. 3 feet

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:
{a} General Wetland Characteristics:

Properties:
Watlana Mame Stz {Acves) Westlant! Type Wetlond Guality Cross of Sarve as Sigte Bounlaries, |
Waetland #2 08 - - -
Wetland #3 .28 - - -
Wetland #4 086 - - -
Wetland #5 06 - - .
Wetland #6 53 - - -
Wetland #1 .66 - - -

{b) General Flow Relationship with Non-TNW;
Flow is:
Not Appiicable.

Surface flow is:

Wetiand Name Floyw Gharasterisiics

Wetland #2 - -
Wetland #3 - -
Wetland #4 - -
Wetland #5 - -
Wetland #6 - -
Wetland #1 - -

https://orm.usace.army.mil/orm2/f7p=106:34:2920604400381328::NO::APP_FORM_ID:3... 4/24/2008
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Subsurface flow:

Page 5of 8

Wettand Nawe

Subsurizse Flow

Exoiain Findings

Dive {or olher

Wetland #2

Wetland #3

Wetiand #4

| Wetland #5

Waetland #6

Waetland #1

{c} Wetland Adjacency Determination with Non-TNW:

Wetland Hams Diiracity Abuiting %ygi’ggf %Zﬁﬁ;f;eﬁ toologival Connection i‘
Wetland #2 No - - -
Welland #3 No - - -
Wetland #4 No - - -
Wetland #5 No - - -
Wetland #6 No - - -
Wetland #1 No - - -

{d) Proximity (Relationship) to TNW:

Wottand Mams

Fivar Milsg
Froam THW

Aurial Mies
From THW

Flow Divecton

izl Flew

Wetland #2

Wetland #3

Wetland #4

Wetland #5

Welland #6

Wetland #1

(it Chemical Characteristics:
Characterize tributary (e.g., water coior is clear, discolored, oily film; water quality; general watershed characteristics

Wettand Naime

Eypstain

eniify spsoifie poliutanis, ¥ nown

Wetland #2

Wetland #3

Wetland #4

Wetland #5

Wetland #6

Wetland #1

(iii} Biological Characteristics, Wetland supports:

Wetland Name

Prparian Buiter

Charasteristics

Yegwiabion

Wetland #2

Wetland #3

Wetland #4

Wetland #5

Wetland 46

Wetland #1

https:/form.usace.army.mil/orm2/f?p=106:34:2920604400381328::NO::APP_FORM_ID:3... 4/24/2008
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3. Characteristics of all wetlands adjacent 1o the tributary (if any):
All wetlands being considered in the cumulative analysis:

Wetlang Nams Direcily Abuls Slze {acres)
g 7

Wedlland #9 No 1375.83104

Total; 1375.93104

Summarize overall biological, chemical and physical functions being performed:

Watland Nams Funetional Summary

Wetland #9 .

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the fributary itself and the

functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, _

physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with alf of its adjacent wetlands, has more than a specuiative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the fiow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name Flow

Exe

Lewis Run PERENNIAL

Provide estimates for jurisdictionat waters in the review area:

Wetland Mame Tvpe Slre {Linear)
Lawis Run Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs 1968.0936
Total: 1968.0936

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Appiicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicabie.

https://orm.usace.army. mil/orm2/f?p=106:34:2920604400381328::NO::APP_FORM_ID:3... 4/24/2008
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Provide acreage estimates for jurisdictional wetlands in the review area:

Weliand Name Typs Bize {Linear;
Wetland 42 Wetlands directly abutfing RPWs that flow directly or indirectly into TNWs -
Wetland #3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Wetland #4 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Wetland #5 Wetlands directly abutting RPWSs that How directly or indirectly into TNWs -
Woetland #6 Wetlandg directly abutting RPWs that flow directly or indirectly into TNWs -
Wetland #1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs .
Totah 4]
5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.
Provide acreage estimates for jurisdictional wetlands in the review area:
Wetlund Nams Type Sizg {Linearn
Wetland #9 | Wetlands adjacent to but not directly abutting RPW's that flow directly or indirectly into TNWs -
Total: 0

6. Wetlands adjacent to non-RPWs that fiow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 10
Not Applicabie.

identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Appiicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

It potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplerments:

" Review area inciuded isolated waters with no substantial nexus to interstate {or foreign) commerce:

. Prior to the Jan 2007 Supreme Court decision in "SWANCC," the review area wouid have been regulated based soley
on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

https://orm.usace.army.mil/orm2/f?p=106:34:2920604400381328::NO:: APP_FORM_ID:3... 4/24/2008
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Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of
jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:

Not Appilicabls.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus"
standard, where such a finding is required for jurisdiction.
Nat Applicable.

.Boxes checked below shall be supported by completing the appropriate sections in Saction it below.

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ;seasonally;, {e.g., typically 3 months).

S.Supporting documentation is presented in Section iIL.F.

4.Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosicnal
teatures generally and in the arid West.

5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

8_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where
there is a break in the OHWM that is unrelated to the waterbody s flow regime (e.g., flow over a rock outcrop or through a
culvert), the agencies will look for indicators of flow above and below the break.

7.Ibid.

8.5ee Footnote #3.

9.To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0.prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:2920604400381328::NO::APP_FORM_ID:3... 4/2472008
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION |: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2008-00252-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : PA - Pennsylvania
County/parish/borough: Allegheny

City: Glassport

Lat: 40.3098416666667
Long: -79.9323055555556
Universal Transverse Mercator: []

Name of nearest walerbody. Lewis Run

Name of nearest Traditicnal Navigable Water (TNW): Monongahela
Name of watershed or Hydrologic Unit Code (HUC): 5020005

< Check ¥ map/diagram of review area and/or potential jurisdictional areas isfare availlable upon request.

Check i other sites {e.q., offsite mitigation sites, disposal sites. elo, ) are associaled with the action and are recorded
on a differant JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

«: Office Determination Date:  20-Mar-2068

Field Determination Date(s}:

SECTION Hi: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

[ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329)

There . :
© in the review area.

Waters subiect {0 the ebb and fiow of the tide.
Waters are presently used, of have been used in the past, or may be susceptible for use to transport interstate

or foreign commaerce.
Explain:

8. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review
ared.

1. Waters of the U.S,
a. Indicate presence of waters of U.S. in review area:

Yater Hamse Waler Tyoe{s! Praserd

1

Lewis Run Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs

https://orm.usace.army.mil/orm2/f7p=106:34:2920604400381328::NO:APP_FORM_ID:3... 4/24/2008
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Wetland #2 Wetlands directly abutting RPWs that flow directly or indirectty into TNWs
Weatland #3 Wetlands directly abutting RPWs that flow directly or indirectly info TNWs
Wetland #4 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland 45 Waetlands directly abutting RPWs that fiow directly or indirectly into TNWs
Wetland #6 Weatlands directly abutting RPWSs that flow directly or indirectly into TNWs
Wetland #9 Wetlands adjacent to but not directly abutting RPWSs that flow directly or indirectly into TNWs
Wetiand #1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the L1.S. in the review area:

Area;
Linear, 8457

¢. Limits (boundaries) of jurisdiction:

based on: Established by OHWM.
CHWM Elevation: {if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Isolated, wetland #8 is a storm water retention pond.

SECTION lll: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWSs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size; [1
Drainage area: [l
Average annual rainfall.  inches
Average annual snowfall: inches

(i) Physical Characteristics
{z) Relationship with TNW:

Tributary flows directly info TNW.

I

Tributary fiows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river mites from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.

o A

e 0,8,
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Project waters are {] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaties.

Explain:

identify fow route to TNW:5S

Tributary Stream Order, if known:

Page 3 of 8

Erder Tributary Name
- Lewis Run
{b) General Tributary Characteristics:
Tributary is:
Tributary Hame Hatural Artiickal Exptain Branipeiated
Lewis Run X - - - -

Tributary properties with respect to top of bank {estimate):

Fribsutary Mame

Weedth {98}

feoth ()

Siele Bl

Lewis Run 3 - -
Primary tributary substrate composition:
Fributary Nams it Sandda Conorste Gobbde Graval Bluok Hedrock Yegaistior
Lewis Hun X - - X X - - -
Tributary (conditions, stability, presence, geometry, gradient):
Tributary Mams ConditiomSiability BuntBiis\Pool Complerss Gegmelry
Lewis Run - - Retatively straight -
{c) Flow:
Providas for Events Per Yaar Fiow Regime Durati

Trituslnry Mems

Lewis Run

Intermittent but not seasonat flow

Surface Flow is:

Tritnstary Mams Surlace Flow Chargeteristios
Lewis Run Confined -
Subsurface Flow:
Tribuiary Name Subsurizes Flow Explain Fingdlnags Dy dog other
Lewis Run . - -
Tributary has:
i Dimoostinunus
Tritnstary Nams Bad & Banks UHWM ¥
RPN
Lewis Run X X - -

hitps://orm.usace.army.mil/orm2/f7p=106:34:2920604400381328::NO::APP_FORM_ID:3... 4/24/2008
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Tributaries with OHWMS - (as indicated above)

N . s Chanoss | Destrusiion . - Matisd\Abeent | Sedimeng | ;
Trivutary Names | OHWA | Dlear | Litder it Sl Z‘égﬁ‘;ai%@ﬁ Shelving ; Wreank Ling ’?ag;%a?é;fe “”gwi,:mg Laat Lifter | Soour
Lewis Run X X - - - - - - - - -

if factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Appiicable.

Mean High Water Mark indicated by:
Not Applicabile.

{iit) Chemical Characteristics:
Characlerize tributary (e.g.. water color is clear, discolored, oily film; water quality;general watershed characteristics

Teiutary Mame Explain flentlly spacitio poliutants, # bnown

tewis Run - "

(iv) Biological Characteristics. Channel supports:
Tribwitary Mame Biparian Corridor Characteristics Welland Frings Charactaristics

tewis Run X Approx. 3 feet - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
{a) General Wetland Characteristics:

Properties:
Wetlaneg Nema Bire (Acray) Wetland Type Wailang Ounlity Crass of Serve az Slaks Boundarias, |
Wetland #2 .09 - - -
Wetland #3 28 - - -
Wetland #4 06 - - -
Wetland #5 .06 - - -
Wetland #6 53 - . -
Wetland #1 .66 - - -

{b) General Flow Relationship with Nen-TNW:
Flow is:
Not Applicable.

Surface flow is:

Watland Mame Flow Characierisiios
Wetland #2 - -
Wetland #3 - -
Waetland #4 . .
Woetland #5 - -
Wetland #6 - -
Wetland #1 . -

https://orm.usace.army.mil/orm2/f?7p=106:34:2920604400381328::NO::APP_FORM ID:3... 4/24/2008
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Subsurface flow:

Page 5 0of 8

Wetlang Nams

Subsuriace Flow

Exgiptn Fhdings

Dhem {09 oihay

Wetland #2

Weltland #3

Wetland #4

Wetland #5

Wetland #6

Wetland #1

{c} Wetland Adjacency Determination with Non-TNW:

Wetiand Hame Dirently Abutiing i%yzif;;;:fijiii{;{iaa Ecolougicat Connention §
Wetland 42 No - - -
Wetiand #3 No - - -
Wetland #4 No - . -
Woetland #5 No - - -
Wetland #6 No - - -
Woetiand #1 No . - -

{(d) Proximity (Relationship) to TNW:

Wetipnd Hame

Fiver Miles
From THW

Auriagt Mileg
oy THW

Flow Direction

Within Flos

Waetland #2

Woetland #3

Wetland #4

Waetland #5

Wetland #6

Waetland #1

{ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics

Wetiand Mame

Expiain

identify specific poltulants, ¥ known

Weltand #2

Wetiand #3

Wetland #4

Wetland #5

Wetland 46

Wetland #1

{iif) Biological Characteristics. Wetland supports:

Wetlang Mams

Fiparian Bulfer

Characteriztics

Yegaiation

Wetland #2

Wetland #3

Wetland #4

Wetiand #5

Wetland #6

Wetland #1-
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3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:

Wetland Name THrzoly Abuls Sira faores)
Wetland #9 No 1375.83104
Total: 1375.93104

Summarize overall biological, chemical and physical functions being performed:
Wailang Mems Functional Suimmary

Wetland #9 -

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemicat,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists i the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wetiand Hame Fheswr Exo

Lewis Run PERENNIAL -

Provide estimates for jurisdictiona! waters in the review area:

Watlpret Hame Tynp Size {Linear)
Lewis Run Relatively Permanent Waters (RPWs) that flow diractly or indirecty into TNWs 1968.0936
Total: 1968.0936

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

R 0,

4. Wetiands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

[
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Provide acreage estimates for jurisdictional wetlands in the review area:

Wetlang Mame Type Bz {Lingsr)
Wetland #2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Wetland #3 Wetlands directly abutting APWs that flow directly or indirectly into TNWs -
Wetland #4 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Wetiand #5 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs -
Wettand #6 Wetlands directly abutting RPWSs that flow directly or indirectly intc TNWs -
Wetland #1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Totai: +]

5. Wetlandis adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Wattand Name Tene Hize {Linean
Wetland #9 | Wetlands adjacent {o but not directly abutting RPWs that flow directly or indirectly into TNWs -
Total: 0

6. Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs:
Not Appilicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 0
Not Applicabte.

identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

if potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

+ Review area included isolated waters with no substantial nexus to interstate {or foreign) commaerce;

Prior to the Jan 200 Supreme Court decision in "SWANCC,” the review area would have been regulated based soley
on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

https:/form.usace.army.mil/orm2/f?p=106:34:2920604400381328::NO::APP_FORM_ID:3... 4/24/2008
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Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of
jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using hest professional judgment:

Mot Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the “Significant Nexus"
standard, where such a finding is required for jurisdiction.
Not Applicable.

!.Boxes checked below shall be supported by compleling the appropriate sections in Section 1 below,

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ;seasonally;, (e.g., typicaily 3 months).

S.Supporting documentation is presented in Section IH.F,

4.Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West,

5.Flow route can be describad by identitying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

6.A naturat or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where
there is a break in the OHWM that is unrelated to the waterbodyy s flow regime (e.g., flow over a rock outcrop or through a
culvert), the agencies will fook for indicators of flow above and below the break.

7-Ibid.

8.58e Footnote #3.

® -To complete the analysis refer to the key in Section HLD.6 of the instructional Guidebaook.

1 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act

Jurisdiction Following Rapanos.

https://orm.usace.army.mil/form2/{?p=106:34:2920604400381328::NO::APP_FORM_ID:3... 4/24/2008
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Jd Print Form Page 1 of 8

APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2008-00252-JD1

C. PROJECT LOCATION AND BACKGROUND iNFORMATION:

State : PA - Pennsylvania
County/parishvborough: Allegheny

City: Glassport

Lat: 40.30984 16666667
Long: -78.9323055555556
Universal Transverse Mercator: i1

Name of nearest waterbody: Lewis Run

Name of nearest Traditional Navigable Water (TNW): Monongahela
MName of watershed or Hydrologic Unit Code {HUC): 5020005

+ Check if map/diagram of review areg and/or potential furisdictional areas isfare gvailable upon request,

Check i other sites (e.q., offsite mitigation sites, disposal sitss, etcy) are associated with the action and are recorded
on g different JI form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

« Office Determinatéon_Daze: 20-Mar-2008

Fieid Determination Date(s):

SECTION 1I: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

Thers { ] "navigable waters of the U.5." within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329)
in the review area.

Waters subject 1o the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptibie for use to fransport interstate
or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

[ 1 "waters of the U.8." within Clean Water Act (CWA)} jurisdiction (as defined by 33 CFR part 328) in the review

There area.

1. Waters of the U.8.
a. Indicate presence of waters of U.S. in review area:

Watar Mams Water Typsis) Present

1

Lewis Run Relatively Permanent Waters {RPWs) that flow directly or indirectly into TNWs

https:/form.usace.army.mil/orm2/f7p=106:34:2920604400381328::NO:: APP_FORM_ID:3... 4/24/2008
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Jd Print Form Page 2 of

Wetland #2 Wetlands directly abulting BPWs that flow directly or indirectly into TNWs
Wetland #3 Waetlands directly abutting RPWSs that flow directly or indirectly intc TNWs
Wetland #4 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #5 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wettand #6 Wetlands directly abutting RPWSs that How directly or indirectly intc TNWSs
Wetland #8 Wetlands adjacent to but not directly abutting RPWs that tlow directly or indirectly into TNWs
Wetland #1 Wetlands directly abutting RPWs that flow directly or indirgctly info TNWs

b. ldentify {(estimate) size of waters of the U.8. in the review area:

Area:
Lingar. 6457

c. Limits (boundaries} of jurisdiction:

based on: Established by OHWM.
OHWM Elevation: (if known}

2. Non-regulated waters/wetiands:®

Potentially jurisdictional waters and/or wetiands were assessed within the review area and determined to be not jurisdictional.
tsolated, wetland #8 is a storm water retention pond.

SECTION HI: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1T.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY}:

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: {1
Drainage area: [l
Average annual rainfall:  inches
Average annual snowfall: inches

(ii) Physical Characteristics
{a) Relationship with TNW:

:

Tributary flows directly into TNW, ?
Tributary flows through | ] tributaries before entering TNW. :
Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.

https://form.usace.army. mil/orm2/{7p=106:34:2920604400381328::NO::APP_FORM_ID:3... 4/24/2008
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Project waters are il aerial{straight) miles from RPW.

Project waters Cross or serve as state boundaries.
Explain:
1dentify flow route 10 TNW:®

Tributary Stream Order, it known:

Teihutary Mems

roiiy
- ’_v___,_,_#%—-————'_MW M.MWM._M
i

i - | Lewis Run
(b} General Tributary Characteristics:
Tributary is: o
‘% Tributary Hame ig Haturat % Aenfioial Byplain ranipdiated
i
%_i_iewis Run i X ; « - - -

Tributary propetties with res

Tritrstary Name 5 Bapit 111 it Siol
| Lewis Run 3 - .
Primary tributary substrate composition: 3
Triytary Mame Bl Sends ContrEe Tobbia Geavel Huck { Badrack Yagetatiag
Lewis Run X - . X X - . .
Tributary (conditions, stability, presence, geometry, gradient):
%, Tributary Name ConditonGlabiiily sy Pool Complexes Cignredry %i ;
1 Lewis Run - - Relatively straight i -
{c) Flow: _
gﬁ Triputary Name provides for i Sysale Por Year Pl Fegime i Dharati
M
Lewis Run ! Intermittent but not seasonal flow - - i
Surface Flow is: ‘
}‘ Triblary Hame gurinos Fhow % Charsclerisiics
| Lewis Run Confined -
Subsuriace Flow:
3 Tritsiary Mame Subsuriace Flow i Eyplain Findings Isye for oliiet
- : DU SR
| Lewis Run P - |- N
MMM L
Tributary has:
! i i
% Triputary Hame E WM %

fiag & Banks ?
H X V

e
! Lewis Bun X ;

https:f/orm.usace.army.mil/ormZ/f?p:106:34:292060440038 1 328::NO::APP_FORM_ID:3 ... 472472008
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Page 4 of 8

Tributaries with OHWM® - (as indicated above)

Tributary Bame | OHWHE | Olear | Litter

iz Goit

Changes | Destrucion

23 5 B Py gy A ariires
i | Wrsek ing | enedfbeent ) Sediment |, L, a
Voseistion Shefving | Wrack Line Vegstation Les! Liter | Sooun

Lewis Run X

X - -

if factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated
Not Applicable.

by:

Mean High Water Mark indicated by:

Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics

Tribartary Name

Expizin

identily specific poliutants, I Inown

Lewis Run

(iv) Biological Characteristics. Channel supports:

Tributary Hame

Biparian Qorvidor

Characteristios Wediand Fringe Uharactarstios

Lewis Run

X

Approx. 3 feet - -

2. Characteristics of wetlands adjacent to non-TNW that fiow directly or indirectly into TNW

{f) Physical Characteristics:
{a) General Wetland Characteristics:

Properties:
Wetland Name &hre {Aores! Westland Type Walland Quality Cross or Serve as Stale Boundaries, |
Waetland #2 08 - - -
Wetland #3 .28 - - -
Wetland #4 .06 - - -
Wetland #5 .06 - - .
Wetland #6 53 - - -
Wetland #1 86 - - -

{b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:

Fiow Characieristics

Wetland #2

Wetland #3

Wetland #4

Wetland #5

Wetland #6

Wetland #1

https://orm.usace.army.mil/orm2/f7p=106:34:2920604400381328::NO: !APP_FORM_ID:3... 4/24/2008
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Subsurface flow:

Page Sof 8

Watinnd Mame

Subsuriace Flow

Fuplain Findings

Dye for oher

Wetland #2

Wetland #3

Wetland #4

Wetland #5

Wetland #6

Woetland #1

(c) Wetland Adjacenc

Determination with Non-TNW:

Welland Name

Dirsctly Abulling

Diserste Weliang
Hydroksgic Donnecton

Ecologient Connestion

Wetland #2

No -

Wetland #3

No -

Wetland #4

No -

Wetland #5

No -

Wetland #6

No -

Wetland #1

No -

{d) Proximity (Relationship) to TNW:

Wetland Name

Hiver kiilas
From THW

Aaviat Miies
Fromy THW

ciian

rE
)
&

teva TR

Within Flod

Wetland #2

Wetland #3

Wetland #4

Wetland #5

Wetlland 46

Wetland #1

{ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics

Wellarn Name

Ezpiain

sdeatify specific polivianis, ¥ nown

Wetland #2

Wetland #3

Wetland #4

Wetland #5

Wetland #6

Wetland #1

(iif) Biological Characteristics. Wetland supports:

Welland Name

Hiparisn Gulfer

Characreristics

Yegeiation

Wetland #2

Wetiand #3

Wetland #4

Welland #5

Wetiand #6

Wetland #1

https:/form.usace.army.mil/orm2/f?p=106:34:2920604400381328::NO- :APP_FORM_ID:3...
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Jd Print Form o Page 6 of 8

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:

Wetland Mame Dirsetly Abuls Size acres)
Wetland #9 No 1375.93104
Total: 1375.93104

Summarize overall biological, chemical and physical functions being performed:

Wetland Mame Functionat Summar
Y

Wetland #9 -

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adiacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a ficodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wetlaned Name Fiorw Exp

Lewis Run PERENNIAL -

Provide estimates for jurisdictional waters in the review area:

Weiiand Name Tyms Size {Linsar}
Lewis Run Relatively Permanent Waters {RPWs) that flow directly or indirectly into TNWs 1968.0936
Total; 1968.0936

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

hitps://orm.usace.army.mil/orm2/{?p=106:34:2920604400381328::NO: APP FORM_ID:3... 4/24/2008
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Jd Print Form Page 7 of

Provide acreage estimates for jurisdictional wetlands in the review area:

Wettand Name Type Size Linasr}
Woetlland #2 Wetlands directly abutting RPWs that fiow directly or indirectly into TNWs -
Woetland #3 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs -
Wetland #4 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs -
Wetland #5 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs -
Wetland #6 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs -
Wetland #1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Total: 0

5. Wetlands adjacent to but not directly abulting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Type Sizs {Linasr
Wetland #3 | Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly intc TNWs -
Total: 0

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Net Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 10
Not Appiicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

i potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manua! and/or appropriate Regional Supplements:

< Review area inciuded isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been reguiated based soley
an the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction {Explain):

hitps://orm.usace.army.mil/oer/f‘?p:l06:34:292{)6(}4400381328::NO::APPWFORM__ID:?:... 4/24/2008
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Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of
jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture}, using best professional judgment:

Not Appitcable.

Provide acreage estimates for non-jurisdictional wafers in the review area, that do not meet the "Significant Nexus"
standard, where such a finding is required for jurisdiction.
Nat Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section [l below.

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ; seasonally, {8.g., typically 3 months).

3—Supporting documentation is presented in Section HLF.

“.Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West.

S.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows info TNW.

8_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where
thete is a break in the OHWM that is urwelated to the waterbodyy s flow regime (e.g., flow over a rock outcrop or through a
culvert), the agencies wili look for indicators of flow above and below the break.

. Ibid.

8.See Footnote #3.

g _To complete the analysis refer to the key in Section IH.D.6 of the Instructional Guidebook.

10.prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to
Cotps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.

hitps://form.usace.army.mil/orm2/f?p=106:34:2920604400381328::NO::APP_FORM_ID:3... 4/24/2008
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2008-00252-J01

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : PA - Pennsylvania
County/parish/borough: Allegheny

City: Glassport

Lat: 40.30984 16666667
Long: -79.9323055555556
Universal Transverse Mercator: i1

Name of nearest waterbody: Lewis Run

Name of nearest Traditional Navigable Water {TNW): Monongahela
Name of watershed or Hydrologic Unit Code (HUC): 5020005

< Check if mapidiagram of raview area and/or potential jurisdictional areas is/are available upon request,

Checl i other sites {e.g., offsite miligation sites, disposal sites, ele, ) are assoclaled with the action and are recorded
on a different JI form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
«: Office Determination Date:  20-Mar-2008

'Field Determination Date(s):

SECTION Il: SUMMARY OF FINDINGS

A, RHA SECTION 10 DETERMINATION OF JURISDICTION |
There [ 1 "navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329)
in the review area. :

Waters subject to the ebb and How of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ ] "waters of the U.8." within Clean Water Act (CWA) jurisdiction {as defined by 33 CFR part 328} in the review
area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:’

Water Hams Water Typels) Prasent

Lewis Run Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs ?

https://orm.usace.army.mil/orm2/f?p=106:34:2920604400381328::NO:: APP_FORM_ID:3... 4/24/2008
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Waetland #2 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs
Wetland #3 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs
Wetand #4 Wetlands directly abutting RPWSs that flow directly or indiractly into TNWs
Wetland #5 Wetlands directly abutting RPWs that flow directly or indiractly into TNWs
Wetland #8 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #9 Wetlands adjacent to but not dirsetly abutting RPWs that flow directly or indirectly into TNWs
Wetland #1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the UU.S. in the review area:
Arem:
Linear: 6457

c. Limits (boundaries) of jurisdiction:

based on: Established by OHWM,
OHWM Elevation: (if known)

2. Non-regulated watersiwetiands:?

Potentially jurisdictional waters and/or wetiands were assessed within the review area and determined to be not jurisdictional,
Isolated, wetland #8 is a storm water retention pond.

SECTION HI: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicabie.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT 1S NOT A TNW) AND ITS ADJACENT WETLANDS {IF ANY):
1. Characteristics of nor-TNWSs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: i
Drainage area: [
Average annuat rainfall:  inches
Average annual snowfall: inches

{ii} Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary Hows through [ ] tributaries before entering TNW.
‘Number of tributaries

R T N Y0, 0,0,

Project waters are [ ] river mites from TNW. ;
Project waters are [} river miles from RPW.
Project Waters are [ | aerial (straight) mifes from TNW.

P AR I 5 Y,
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Project waters are [ ] aeriai(straight) miles from RPW.

Project waters cross or serve as state boundaries.

Explain:

Identiy fiow route to TNW:S

Tributary Stream Order, if known:

Page 3 of 8

Thrtar riputary Nams
" Lewis Hun
{b) General Tributary Characteristics:
Tributary is:
Trilzutary Mams Rainrat Arificist Explain Berdoulsted
Lewis Run X - - - -
Tributary properties with respect to top of bank (estimate):
Tritsutary Name Width () Dapth 44 Sige Shy
Lewis Run 3 - -
Primary tributary substrate composition:
Tributary Maing St Gands Conorele Cobble Gravet Byl Hedrook Yagetatior
Lewis Run X - - X X - - -
Tributary {conditicns, stability, presence, geometry, gradient):
Tritvutary Mamne Cordition\Stablilty AumiifisPoo! Complexes Gonmslry
Lewis Run - - Helatively straight -
{c) Flow:
Tributary Name Provides for Evants Par Year Flow Hagime Druyratic

Lewis Run

intermittent but not seasonal flow

Surface Flow is:

Trivutary Mame

Surfacs Flow

Characteristics

L ewis Run

Confined

Subsurface Flow:

Tribbidnry Mome

Subsuriage Flow

Expiain Findings

Dye oy other

Lewis Run - - .
Tributary has:
) o Dimoondingmnus
Tribatary Mame God & Banks W o
[aisl s
Lewis Run X X - -

hitps://orm.usace.army.mil/orm2/f7p=106:34:2920604400381328::NO::APP_FORM_ID:3... 4/24/2008
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Tributaries with OHWMS - (as indicated above)

s ) ’ - Changss | Degiruction et . MattedhAbsent | Sadiment || .
fripotary Mame | GHWM impr | Litie R e Shelvin Wraok Lin ; : . Laaf Litter | Boow
Privutary Name | GHWM | Clear | Litter | 7" ) Yogetation | SNV ¥rack Line Yogstation Sorting 1 © at Litter | Seo

Lewis Run X X - - - - - - - . .

if factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:
High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iify Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics

Tribustary Mame Explain Blergify specific pelutanis, If known

Lewis Run - -

{iv) Biological Characteristics. Channel supports;
Tributary Name Fiparian Corvldny Characisrislios Waetland Frings Chiaracteristics

Lewis Run X Approx. 3 fest - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{f) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Yetland Mame Size {Aores) Wetlang Type Wetland Quality Zross or Berve as Siate Boundariss, |
Wetland #2 09 - - -
Wetland #3 .28 - - -
Wetland #4 .08 - - -
Wetland #5 08 - - -
Wetland #6 53 - - .
Wetland #1 .66 . - -

(b) General Fiow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:

Wetland Nams Flow Characterisiios
Wetland #2 - -
Wetland #3 - .
Wetland #4 - -
Wetland #5 - .
Wetland #6 - -
Wetland #1 - -

https://orm.usace.army.mil/orm2/f?p=106:34:2920604400381328::NO::APP_FORM _ID:3... 4/24/2008
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Subsurface flow:

Page 5 of 8

Wetizo Neme

Bubzurface Fiow

Expdain Findings

Wetland #2

Woetland #3

Wetland #4

Wetland 45

Wetland #6

Wetand #1

Wetland Hame

Fronm TRW

Erom THW

{c) Wetland Adjacency Determination with Non-TNW:

Watland Name Divecly Abutling %éyiiggf gﬁifgjﬁ@@ Eoological Cuanection i§"
Wetland #2 No - - .
Wettand #3 No . - -
Wetland #4 No - - .
Wetland #5 No - - -
Wetland #6 No - - .
Wetland #1 No - - -

{(d} Proximity (Relationship) to TNW:
Hiver tlites Asrial Mites Flww Divsetion Within Flos

Wetland #2

Wetland #3

Woatland #4

Wetland #5

Wetland #6

Wetland #1

{H} Chemicai Characteristics:
Characterize tributary (e.g., waler color is clear, discolored, oily film; water quality; general watershed characteristics

Wattang Mame

Expigin

identity specific pollutants, # known

Watland #2

Wetland #3

Wetland #4

Wetland #5

Wetland #6

Wetland #1

{iii) Biological Characteristics. Wetland supports:

Wetiand Hams

Riparian Butler

Ltsareaiadistics

Yageiation

Wetland #2

Wetland #3

Wetland #4

Wetland 45

Wetland #6

Wetland #1

https://orm.usace.army.mil/orm2/f7p=106:34:2920604400381328::NO::APP_FORM _1D:3... 4/24/2008
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3. Characteristics of all wetlands adjacent to the tributary {it any):
All wetlands being considered in the cumulative analysis:

Wettand Hame Dirsotly Abuis ’ Size isoress

Woetland #9 No 1375.93104

Total: 13756.93104

Summarize overall biological, chemicat and physical functions being performed:

Wetlond Hames Funshiona! Summary

Wetland #39 -

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetiands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all #ts adjacent wetlands. I is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a fioodplain is not solely determinative of significant nexus.

Significant Nexus: Nat Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Watland Mame Flaygs Exp
Lewis Run PERENNIAL -

Provide estimates for iurisdictional waters in the review area:

Watland Mame Type Bize {Linsar}
Lewis Bun Retatively Permanaent Waters {RPWs) that fiow directly or indirectly into TNWs 1968.0936
Total: 1968.0936

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicabie.

Provide estimates for jurisdictional waters in the review area:
Not Appticable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

https:/form.usace.army.mil/form2/f7p=106:34:2920604400381328::N 0::APP_FORM_ID:3... 4/24/2008
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Provide acreage estimates for jurisdictional wetlands in the review area:

Watlang Name Type Size {Lines)
Wetland #2 Wetlands directly abutting RPWSs that flow directly or indirectly intc TNWs -
Wetland #3 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs -
Wetland #4 Wetiands directly abutting RPWs that flow directly or indirectly into TNWs -
Wetland #5 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Woetland #6 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Watland #1 Waetlands directly abutting RPWSs that flow directly or indirectly into TNWs -
Total: 0

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetiands in the review area:

Wotland MNams Type Hize (Linear}
Wetland #9 | Wetiands adjacent to but not directly abutting RPWSs that flow directly or indirectly into TNWs -
Total 4]

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicabte.

Provide estimates for jurisdictional wetlands in the review area: :
Not Applicable. ’

7. impoundmenits of jurisdictional waters:?

Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 10
Not Applicable.

identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not mest the criteria in the 1987 Corps of
Engineers Wetland Delingation Manual and/or appropriate Regional Supplements:

-+ Review area inciuded isolated waters with no substantial nexus to interstate {or foreign} commerce:

 Prior to the Jan 2001 Supreme Court decision in "SWANCC,” the review area wouid have been regulated based soley
on the "Migratory Bird Ruie" (MBR).

Waters do not meet the "Significant Nexus” standard, where such a finding is required for jurisdiction {(Explain):

h{tps://()rm.usace.army.mil/ormZ/f?p:106:34:292060440038i 328::NO::APP_FORM_ID:3... 4/24/2008
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Other {(Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of
jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus"
standard, where such a finding is required for jurisdiction,
Not Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section Hi below.

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at ieast zseasonally;, (e.g., typically 3 months).

3.Supporting documentation is presented in Section KLF.

4.Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West.

5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, 10 flow into tributary b,
which then flows into TNW.

8.A natural or man-made discontinuty in the OHWM does not necessarily sever jurisdiction {e.g., where the siream
temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where
there is a break in the OHWM that is unrelated to the waterbodyy s flow regime (e.q., flow over a rock outcrop or through a
culvert), the agencies will look for indicators of flow above and beiow the break.

7-Ibid.

8.See Footnote #3.

9 .To complete the analysis refer to the key in Section H1.D.6 of the Instructional Guidebook.

10_prior to asserting of declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.

‘nttps://orm.usace.army.mii/oer/f‘?pw1(}6:34:292060440038 1328::NO::APP_FORM_ID:3... 4/24/2008
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

SECTION i: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
B, DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2008-00252-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : PA - Pennsylvania
County/parish/borough: Allegheny

City: Glassport

Lat: 40.30984 16666687
Long: -79.9323055555556
Universai Transverse Mercator; []

Narne of nearest waterbody: Lewis Run

Name of nearest Traditional Navigable Water (TNW). Monongahela
Name of watershed or Hydrologic Unit Code (HUC): 5020005

. Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check i other sites (e.q., offsite mitigation sifes, disposal sifes, elc, ) are asscolated with the action and are recorded
on a different JD form,

D. REVIEW PERFORMED FOR SITE EVALUATION:
= Office Determination Date;  20-Mar-2008

" Field Determination Date(s):

SECTION iI: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There L] ‘navigable waters of the L1.8." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area.

Waters subject to the ebb and flow of the fide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ 1 "waters of the U.8." within Clean Water Act (CWA) jurisdiction {as defined by 33 CFR part 328) in the review
area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S, in review area:’'

Water Mame

Water Typeis) Prosent

Lewis Run Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs

https://orm.usace.army.mil/orm2/f7p=106:34:2920604400381328::NO::APP_FORM__ID:3... 4/24/2008
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Wetland #2 Wetlands directly abutiing RPWSs that flow directly or indirectly into TNWs
Wetland #3 Wetlands directly abutting RPWs that flow directly or indirectly info TNWSs
Watland #4 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #5 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs
Wetland #6 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #9 Waetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #1 Wetiands directly abutting RPWs that flow directly or indirectly into TNWs

b. identify (estimate) size of waters of the U.S. in the review area:

Area:
Linear: 6457

c. Limits (boundaries) of jurisdiction:

based on: Estabiished by OHWM.
OHWM Elevation: {if known)

2. Non-regulated waters/wetlands:®

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
isolated, wetland #8 is a storm water retention pond.

SECTION lil: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: ]
Drainage area: {1
Average annual rainfall:  inches
Average annual snowtall: inches

{#i} Physical Characteristics
{a) Relationship with TNW:

_ Tributary flows directly into TNW,
‘Tributary flows through [ | tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waiers are [ | river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.

https://orm.usace.army.mil/orm2/f7p=106:34: 2020604400381328::NO::APP_FORM_ID:3... 4/24/2008
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Project waters are [ | aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW.®

Tributary Stream Order, if known:
et Tributary Mams

. Lewis Run

(b} General Tributary Characteristics:

Tributary is:
Tributpry Hame taturat Arificint Expiain Hardpuleted
Lewis Run X - - - -

Tributary properties with respect to top of bank (estimate):
Tritnstary Mams Wieth {4} Dapih (7} Slife Bley

Lewis Hun 3 -

Primary tributary substrate composition:
Tribsutary Mams Hiit Sands Ceancrate Cabbls Geavet Buck Bedronk Yegetatin

Lewis Run X - - X X - - -

Tributary (conditions, stability, presence, geometry, gradient):

Tributary Hams CongtitomBlabiily FuBiffie\Pogl Complares Geunmsiry
Lewis Hun - - Relatively straight -
{c) Flow:
vibsutnry Mame Brovidas for Eveniz Par Year Flere Hegime furatic
L.ewis Run Intermittent but not seasonal flow . - -

Surface Flow is;

Feibutary Hame Surface Flow Lharacteriztics
Lewis Run Confined -
Subsurface Flow:
Tritwstary Hame Subsuriace Flow Explatny Findings Brve {or othar
Lewis Run - - -
Tributary has:
: - " fhscontnuocus
Velbutary Mame et & Hanks O T
OHWRE
Lewis Run X X - -

https:/form.usace.army.mil/orm2/f?p=106:34:2920604400381328: 'NO:APP_FORM_ID:3... 4/24/2008
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Tributaries with OHWMS - (as indicated above}

PFage 4 01 o

Tribitary Hames

OHWE

Disay | Litter

Changss

s Bol | Vegeintion

Dlastruction

Sheiving | Wrack Ling

MsitediAisent

Yegsiztion Borting

Zadiment

toaf Litter | Scow

| Lewis Run X

X -

If factors other than the OHWM were used to delermine lateral extent of CWA jurisdiction:

High Tide Line indicated by:

Not Applicable.

Mean High Water Mark indicated by:

Not Applicable.

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear,

discotored, oily film; water quality;general watershed characteristics

Triutary Mams

Euptain

igentity spesifls pollutants, 1 inown

Lewis Run

(iv) Biological Characteristics, Channel supports:

Tributary Hams

Fipariar Corvidor

Oharacisrigiics

wetiand Fringe

Charpoteristios

Lewis Fun

X Approx. 3 feet

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Wettand Name Bize {Acres) Wetlangd Tyvpe Wettand Quality Syoss or Serve a5 Stale Boundaries |
Woetland #2 09 - - -
Wetland #3 .28 - - -
Wetland #4 06 - - -
Wetland #5 06 - - -
Wetiland #6 53 - - -
Wetland #1 .66 - - -

{b) Genera! Fiow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:

YWstlang Mamsg

Figyer

Dharactaristion

Wetland #2

Wetland #3

Wetland #4

Wetland #5

Wetland #6

Wetland #1

https:llorm.usace.army.mii/ormZ/f?pm106:34:292060440038 1328::NO::APP_FORM_ID
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Subsurface flow:

PHgE 3 OL O

Wellang Hame

Zhmurtace Fhvw

Exgdain Firulings

Dye for other

Wetland #2

Wetland #3

Wetland #4

Woetiand #5

Wetland #6

Woetland #1

(c) Wettand Adjacency Determination with Non-TNW:

Wetlang Name Diracty Abulting #{ijg} r;tj é‘;ﬁs;i o Eoologioal Conradtion z
Wetland #2 No - - -
Wetland #3 No - - -
Wetland #4 Ne - - -
Wetland #5 No - - .
Wetland #6 No - - -
Wetland #1 No - - -

{cf) Proximity (Relationship) to TNW:

Watinnd Mame

Hivar Wtlen
Froom THW

Aarial Biles
Fropn TRNW

Eloy Dirgction

Within Flo

Wetland #2

Wetland #3

Wetland #4

Woetland #5

Wetland 46

Woetland #1

{ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored,

olly #ilm; water quality; general watershed characteristics

Wetiand Mame

Explain

hantity specifle polluiants, I known

Waetland #2

Wetland #3

Wetland #4

Wetland #5

Wetland #6

Woetland #1

(iii} Biological Characteristics. Wetland supports:

Wtiand Mame

Siavian Bulter

Charagtesistics

Vegaishion

Waetland #2

Wetland #3

Wetland #4

Wetland #5

Wetland #6

Wetland #1
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3 Characteristics of all wetlands adjacent to the tributary {if any):
All wetlands being considered in the cumulative analysis:

Wettard Mams Dirsctly Abuis Sizs (arres)

Wetland #9 No 1375.93104

Total: ’ 1375.93104

Summarize overall biological, chemicat and physical functions being performed:

Weiland Namea Functonal Summary

Waetland #9 N

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. it is not appropriate
to determine significant nexus based solely on any specific threshoid of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW), Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Appiicable.

2 RPWs that flow directly or indirectly into TNWs:
Watland Name Flowe Eup

Lewis Hun PERENNIAL -

Provide estimates for jurisdictional waters in the review area:

Watland Mame Typs Size (Linear}
Lewis Bun Relatively Permanent Waters (RPWs) that fiow directly or indirectly into TNWs 1968.0936
Total: 1968.0936

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicabie.

https:/lorm.usace.army.mil/orm2/f‘ 2p=106:34:2920604400381328::NO: :APP_FORM_ID:3... 4/24/2008
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Provide acreage estimates for jurisdictional wetlands in the review area:

Wetinnd Mame Typs ’ Sz inaard
Waetland #2 Wetlands directly abutting RPWs that flow directly or indirectly info TNWs -
Wetland #3 Wetlands directly abutting RPWs that fiow directly or indirectly into TNWs -
Wetland #4 Waetlands directly abutting RPWSs that fiow directly or indirectly into TNWs -
Wetland #5 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs -
Wetland #8 Wetiands directly abutting RPWs that flow directly or indirectly into TRWs -
Wetland #1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Total: 0

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Tyne Size {(Linsasd
Wetland #0 | Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs -
Totai: 0

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?

Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS:'?
Not Applicable.

Identify water body and summarize rationaie supporting determination:
Nat Appiicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

E. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1887 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

- Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

_ Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regutated based soley
on the “Migratory Bird Rule" (MBR}:

Waters do not meet the "Significant Nexus® standard, where such a finding is required for jurisdiction (Explain}:

https:florm.usac-e.army.mii/orm?,/f?px106:34:292060440038 1328::NO::APP_FORM_ID:3... 4/24/2008
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‘Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of
jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agricuiture), using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus”
standard, where such a finding is required for jurisdiction.
Not Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section il below.

Z_For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ; seasonally;, {e.g., typically 3 months).

3.Supporting documentation is presented in Section HLF.

4_Note that the Instructional Guidebook contains additionai information regarding swales, ditches, washes, and ercsional
features generally and in the and West.

5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into fributary b,
which then flows info TNW.

5_A natural or man-made discontinuity in the OHWM doas not necessarily sever jurisdiction (e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where
there is a break in the OHWM that is unrelated to the waterbody s flow regime (e.4., flow over a rock outcrep or through a
cuivert), the agencies will look for indicators of flow above and below the break.

7-1bid.

8.See Footnote 43.

9 To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10_prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
1.8, Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pitisburgh District, LRP-2008-00262-4031

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : PA - Pennsyivania
County/parish/borough: Allegheny

City: Glassport

Lat: 40.30084 16666667
Long: -79.83230555655556
Universal Transverse Mercator: [1

Name of nearest waterbody: Lewis Run

Name of nearest Traditional Navigable Water (TNW): Monongahela
Name of watershed or Hydrologic Unit Code (HUC): 5020005

= Check if map/diagram of review area and/or notential jurisdictional areas is/ars gyvaiable upon request

Check if other sitas (e.q., offsite mitigation sites, disposal sites, etcy) are associated with the action and are rgcorded
on a differsnt JO form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

. Office Determination Date:  20-Mar-2008

" Field Determination Date(s):

SECTION il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.8." within Rivers and Harbors Act (REA] jurisdiction (as defined by 33 CFR part 329)
in the review area.

Waters subject to the ebb and flow of the tide.

 \Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign comumnerce,

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There {1 *waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review
area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:'

Water Name Water Typais: Pressnt

Lewis Run Relatively Permanent Waters (RPWs) that fiow directiy or indirectly into TNWs

https ://OIm.usace.army.mil:’ormz,ff‘?pﬂ106:34:29206{)440038 1328::NO::APP_FORM_ID:3... 4/24/2008
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Wetland #2 Waetlands directly abutting RPWs that flow directiy or indirectly into TNWs
Wetland #3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #4 Wetiands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #5 Wetlands directly abutting RPWs that flow directly or indirectly inio TNWs
Wetland #6 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs
Wetland #9 Wetlands adjacent to but not directly abutling RPWs that How directly or indirectly info TNWs
Waetland #1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify {(estimate) size of waters of the U.S. in the review area:
Area:

Linear: 6457

c. Limits (boundaries) of jurisdiction:

based on: Established by OHWM.
OHWM Elevation: {if known)

2. Non-regulated watersiwetlands:®

Potentially iurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
lsolated, wetland #8 is a storm water retention pond.

SECTION lil: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT iS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watarshed size: f]
Drainage area: i1
Average annual rainfail:  inches
Average annual snowtall: inches

(i) Physical Characteristics
{a) Relationship with TNW:

 Tributary flows diractly into TNW,
Tributary flows through [ ] tributaries before entering TRNW.
:‘Number of tributaries
Project waters are [ ] river miles from TNW.

Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.

https:llormlusace.anny.mil/orm%’f?pm106:34:292060440038 1328::NO::APP_FORM_ID:3... 4/24/2008




14 Print Form

Project waters are [] asriai(straight) miles from RPW,

Project waters cross or serve as state boundaries.

Explair:

Identify flow route to TNW:®

Tributary Stream Order, if known:

fagu g o

Tribustary Nams

Ordet
. Lewis Bun
{b) General Tributary Characteristics:
Tributary is:
Tributary Mame watisral Artifivial Exphain Banipuiated

Lewis Run

X

Tributary properties with respect to top of bank (estimate):

Tributery Nams i 91} Dragaths (18} Lide o
Lewis Run 3 . -
Primary tributary substrate composition:
Tributary Rame it Sands Conerets Cobbie Gravel Muck Badrock Yegetation
Lewis Aun X - - X X - - -
Tributary (conditions, stahility, presence, geometry, gradient):
Tributary Mame SonditoniBiabilly Hun\idtiePos Compleres Saometry
Lewis Hun - Relatively straight -
{c) Flow:
Brovides for Events Por Year Fiow Plegime Pruratic

Tribupstary Mame

Lewis Aun

Intermittent but not seasonal flow

Surface Flow is:

Tribustary Name

Suriace Flow

Charpcieriziics

Lewis Run

Confined

Subsurface Flow:

Yributary Hame

Zybsuriace Flow

Expiein Findings

Erve {or other

Lawis Run

Tributary has:

Tributary Nams

Badd & Banks

CHEWRE

DHacontinycus

orwm’

Lewis Run

X

X
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Tributaries with CHWM® - (as indicated above)

FUge 4 UL o

Tributary Mams

(e

Changes

Ll R

iy

Degiruction
Yogeiation

Ghelving

Wraok Line

MattediAbsent
Yegsiation

Sedmant
Gorting

Leaf Litler | Boour

Lewis Run X

X . .

if factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:

Not Applicable.

Mean High Water Mark indicated by:

Not Applicable.

{iif) Chemical Characteristics:

Characterize tributary (e.g., wa

ter color is clear, discolored, oily film; water quality;general watershed characteristics

Teibutary Mams

Expiain

tdantify specitio pothutants, i known

Lewis Run

{iv) Biological Characteristics. Channel supports:

Tributary Nams

Eiparian Corridor

{harastorigtios

Wettnrnd Fringe

Chgraciavistics

Lewis Run

X

Approx. 3 feet

3 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:
{a) General Wetland Characteristics:

Properties:
Wetland Nams Sles {Aoras) Wattand Tvpe Wstiand Quality Crose or Berve 28 Slate Soundaries. |
Wetland #2 .08 - - -
Wetland #3 28 - . -
Wetland #4 .06 - . "
Wetland #5 08 - - .
Wetland #6 53 - - -
Wetland #1 66 - - -

{b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:

Wotiang Nams

Flow

Characterisiics

Wetland #2

Wetland #3

Wetland #4

Wetland #5

Wetland #6

Wetland #1
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Subsurface flow:

faéU.JUXO

Watlang Hame

Supsurizne Flow

Explair Firadings

s doy Gilfter

Wetland #2

Wetland #3

Waetiand #4

Wetland #5

Wetiland #6

Waetland #1

(c) Wetland Adjacency Determination with Non-TNW:

Watiznd Name Divpctly Abulting %s};iiggf siiiii i Eoodoposl Connestinn g
Wetland #2 No - - -
Wetland #3 No - - -
Weiland #4 No - - .
Wetland #5 No - - -
Waetland #6 No - - -
Wetand #1 No - - -

(d) Proximity (Relationship) to TNW:

Wettand Name e A Fiow Divection Within Figs ;
Wetland #2 - - - -
Wetland #3 - - - -
Wetiand #4 . - . . ’
Wetland #5 - - - “

Wetland #6 - - - -
Wetland #1 - . - -

(iiy Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; wat

er quality; general watershed characteristics

Waotiand Name

Explain

identify speoifie pofluiants, i§ ks

Wetland #2

Wetland #3

Waetland #4

Wetland #5

Wetland #6

Wetland #1

(iiiy Biological Characteristics. Wetland supporls:

Wattand Mame

Binarian Buifer

Charasteristios

Yepsiation

Wetland #2

Wetland #3

Wetland #4

Woetland #5

Wetiand #6

Wetland #1
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3. Characteristics of all welands adjacent to the tributary {if any)
All wetiands being considered in the cumulative analysis:

Wetland Name Divaotly Abuis Size {auras)
Wetland #9 No 1375.93104
Total: 1375.93104

Summarize overail biological, chemical and physical functions being performed:
Wetiang Nams Functionsl Sununary

Wetland #8 "

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetiands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and ail its adjacent wetlands. it is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. APWs that flow directly or indirectly into TNWs:
Wettang Mame Flow Ex

l.ewis Run PERENNIAL -

Provide estimates for jurisdictional waters in the review area:

Watiand Hame Typs SBize {Linsar:
Lewis Run Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs 1968.0936
Total: 1968.0936

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.
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Provide acreage estimates for jurisdictional wetlands in the review area:

Watland Name Tyne Sirs {Lineesr}
Wetland #2 Wetiands directiy abutting RPWSs that flow directly or indirectly into TNWs -
Wetland #3 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs -
Wetland #4 Wetlands directly abutting RPWs that flow directly or indirectly inta TNWs -
Wetland #5 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs -
Wetland #6 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Wetltand #1 Wetlands direcly abutting RPWs that fiow directly or indirectly into TNWs -
Tolak 0

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable,

Provide acreage estimates for jurisdictional wetlands in the review area:
Wettarni Name Type Sye {Linag
Wetland %9 | Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWSs -
Total:

L]

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Appilicable.

provide estimates for jurisdictional wetlands in the review area:
Not Applicabie,

7. impoundments of jurisdictional waters:¥
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS:'?
Not Appiicable.

identity water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

. Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

_ pPrior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley
on the "Migratory Bird Rule" (MBR}:

" Waters do not meet the *Significant Nexus® standard, where such a finding is required for jurisdiction (Expain):

https:/form.usace.army.mil/orm2/f7p=1 06:34:2920604400381328::NO::APP_FORM_ID:3... 4/24/2008
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© Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of
jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agricutture), using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus”
standard, where such a finding is required for jurisdiction.
Not Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section Hi below.

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round of has
continuous flow at least ;seasonally;, (e.g., typically 3 morths).

3.8upporting documentation is presented in Section HLF.

4_Note that the Instructional Guidebocok contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West.

5_Flow route can be described by identifying, e.g., tributary &, which flows through the review area, o flow into tributary b,
which then flows into TNW.

6_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricuitural practices). Where
there is a break in the OHWM that is unrelated to the waterbody ;s flow regime {2.g., flow over a rock outerop or through &
culvert), the agencles will look for indicators of flow above and below the break.

7-ibid.

8.See Footnote #3.

9 7o complete the analysis refer to the kay in Saction H1.D.6 of the Instructional Guidebook.

10_prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts wil elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
1.8, Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2008-00252-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : PA - Pennsylvania
County/parish/borough: Allegheny

City: Glassport

Lat 40.30984 16666667
l.ong: -79.9323055555556
Universal Transverse Mercator: i]

Name of nearest waterbody: Lewis Run

Name of nearest Traditional Navigable Water {TNW): Monongahela
Name of watershed or Hydrologic Unit Code (HUC): 5020005

1 Chack it map/diagram of review area and/or potential jurisdictional areas isfare available upon reguest.

‘Chack i other sites (g.g., offsite mifigation sites, disposal sites, elcy) are associated with the agtion and are racorded
on a different JD form.

D. REVIEW PERFORMED FOR SIiTE EVALUATION:

+ Office Determination Date:  20-Mar-2008

* Fleid Determination Date(s):

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ | "navigable waters of the U.S." within Rivers and Harbors Act {RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use 1o transport interstate
or forgign commerce.

Explain:

8. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [1"waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review
area.

1. Waters of the U.5.

a. Indicate presence of waters of U.8. in review area:!
Water Mame

Vistar Typels: Prasent
Lewis Bun Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs
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Wetland #2 Wetiands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #4 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wettand #5 Wetlands directly abutting RPWs that fiow directly or indirectly into TNWs
Wetiand 48 Wetiands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #9 Wetlands adiacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #1 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs

b. Identify (estimate} size of waters of the LS. in the review area:

Area:
Linear; 8457

¢. Limits {boundaries) of jurisdiction:

based on:

Established by OHWM.

OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:®

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
isolated, wetland #8 is a storm water retention pond.

SECTION iil: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW

Nat Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (iF ANY}):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

{i) General Area Conditions:

Watershed size:
Drainage area:

[1
[

Average annual rainfall:  inches
Average annual snowfall: inches

(ify Physical Characteristics
{a) Relationship with TNW!

Tributary flows directly info TNW.

" Tributary flows through { ] tributaries before entering THW.
‘Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ | gerial {straight) miles from TNW.
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Project waters are [} aerial({straight) miles from RPW.

. Project waters cross or serve as state boundaries.

Explain:
identify flow route to TNW:S

Tributary Stream Order, if known:

FURe 2 UL o

fe a1

Tributary Mames

Lewis Run

(b) General Tributary Characteristics:

Tributary is:

Teibutary Mame Hatural Artificial Expinin HManiguisied
Lewis Run X - - - -
Tributary properties with respect to top of bank (estimate):
Tributary Mame Witk (H} Dopih 41 Side Bk
Lewis Run 3 - -
Primary tributary substrate composition:
Tritmtary Name it Sandsg Lonnrsts Cobnle Gravel Buck Badrock Yegetatior
Lewis Run X - - X X - - -
Tributary (conditions, stability, presence, geometry, gradient):
Tritnslary Nams CandidomStability PurtBdie Pool Complexas Grearnsiry
Lewis Run - - Relatively straight -
(c) Flow:
Tributary Mame Frovidug oy Euenils Per Yeor Flow Regimg Durati
Lewis Run Intermittent but not seasonal flow - - -
Surface Flow is:
Tributary Name Surface Flow Charactedstics

Lewis Run

Cordined

Subsurface Flow:

Triluitary Name Subsuriacs Flow Explain Findings Dy for wibigy
Lewis Run - N
Tributary has:
. . - . nconinuous
Tridastary Mame Hed & Banks b S b
R
Lewis Run X X - -
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Tributaries with OHWM® - (as indicated above)

ll.«lz;\/"TUi.U

Tribuslary Mams

QW

Cleey

Changss

£ o ﬁf N e
L s Bol

Destruction

Yageisiion

Shelving

Wrack 1.ine

Yegetstion

Seckment

. Leaf Litisr
Serting | °%F

Lewis Run

X

X

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:

Not Applicable.

Mean High Water Mark indicated by:

Not Applicable.

(iii} Chemical Characteristics:

Characterize tributary (e.g., water color is clear,

discolored, oily film; water quality;general watershed characteristics

Tritsutary Nams

Exptain

lentity specifie pollutents, ¥ known

Lewis Run

(iv) Biological Characteristics. Channel supports:

Tributary Name

Biparian Comidor

Characterisiics

Wetlend Frings

Characteristics

Lewis Run

X

Apprax. 3 feet

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
{a) General Wetland Characteristics:

Properties:
Wetland MName Size {Aores) Watiant! Type Wetinnd Guality Cross or Sovve a3 Siate Boundaries. |
Wetland #2 09 - - -
Waetland #3 28 - - -
Woetland #4 .06 - - -
Wetland #5 .06 - - -
Wetland #6 53 - - -
Wetland #1 56 - - -

{b) Generai Flow Relationship with Non-TNW:

Flow is:
Not Appiicable.

Surface flow is:

Wstinng Mams

Fiow

Chpracieristics

Wetland #2

Wetland 43

Wetland #4

Wetland 45

Wetland #6

Wetland #1

https://orm.usace.army.mil/orm2/{?p= 106:34:2920604400381328:NO:
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Subsurface flow:

i
CEmr o WL

Wellangd MHams

Subsuriace Flow

Explain Fundings

Diyve oy ather

Wetland #2

Wetland #3

Wetiand #4

Wetland #5

Wetland #6

Woetland #1

(c) Wetland Adjacency Determination with Non-TNW:

Watland Hame Dirmctly Abutling ﬁyiﬁ’:;js giiizié&ﬁ Eooiogicst Connection E
Woetland #2 No - - -
Wetland #3 Ne - - -
Wetland #4 No - - -
Wetland #5 No - - -
Wetland #6 No - - -
Wetland #1 Na - - -

(d) Proximity (Relationship) to TNW:

Wetland Mame

Hiver Milles
Fromm THW

Aarial Miten
Fross TRW

Flow Direction

Within Flox

Watland #2

Wetiand 3

Wetland #4

Wetland #5

Wetland #6

Waeatland #1

(if) Chemical Characteristics:
Characterize tributary (e.g., wate

r color is clear, discolored, oily film; water quality; general watershed characteristics

Wattand Mame

Eypdain

igentify specilic polietants, H known

Wetland #2

Woettand #3

Wetiand #4

Wetland #5

Wetland #6

Wetland #1

(iii) Biological Characteristics. Wetland supports:;

Wathard Hame

Fliparian Bulipr

Characterisfics

Vegstation

Wetland #2

Wetland #3

Wetland #4

Wettand #5

Wetiand #6

Wetland #1
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3. Characteristics of all wetlands adjacent to the tributary (if any)y:
Al wetlands being considered in the cumulative analysis:

Watksng Nams irectly Abuls Bize {aores)
Wetland #9 No 1375.93104
Total: ' 1375.93104

Summarize overall biological, chemical and physical functions being performed:
Hetiand Name Funetional Summary

Wetland #9 -

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itseif and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW, For each of the following situations, a significant nexus exists if the
tributary, in combination with alf of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. it is not appropriate
to determine significant nexus based solely on any specific threshold of distance {e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Simitarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Nat Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wellands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wetlang Name Elovgr Eugr

Lewis Bun PERENNIAL -

Provide estimates for jurisdictional waters in the review area:

Watland Mame Type Shze {Linear}
Lewis Bun Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs 1968.0936
Total: 1968.0936

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Mot Applicabie.
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Provide acreage estimates for jurisdictional wetiands in the review area:

Welland MNams Tyme Size {inesr
Wetland #2 Wetlands directly abutiing RPWs that flow directly or indirectly into TNWs -
Wetland 43 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Wetland #4 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Wetland #5 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Wetiand #6 Wetiands directly abutting APWs that flow directly or indirectly into TNWs -
Woetland #1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Total: 0

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetiands in the review area:

Wetlara! Hame Type Size Linest)
Wetland #9 | Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs -
Total: 1] :

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 0
Not Applicable.

identify water body and summarize rationaie supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

if potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

- Review area included isolated waters with no substantial nexus to interstate (or foreign} commerce:

 Prior to the Jan 2001 Supreme Court decision in "SWANCC,” the review area would have been requlated based soley
on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus” standard, where such a tinding is required for jurisdiction (Explain}:
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 Other {Explain}.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of
jurisdiction is the MBR factors (je., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:

Mot Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus®
standard, where such a finding is required for jurisdiction.
Not Applicable.

1_Roxes checked below shall be supported by completing the appropriate sections in Section lli below.

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ;seasonallyy (8.g., typically 3 months).

3.Supporting documentation is presented in Section HILF.

4_Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and ercsional
features generally and in the arid West.

5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, ;
which then fiows into TNW.
8_a natural ot man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricultural practices}). Where :
there is a break in the OHWM that is unrelated to the waterbodyy s flow regime (e.g., flow over a rock outerop or through a

culvert), the agencies will ook for indicators of flow above and befow the break.

-ibid.

€.8ee Footnote #3.

9 _To complete the analysis refer to the key in Section 111.D.6 of the instructional Guidebook.

10.prior to asseriing or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to

Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act

Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
.8, Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {(JD}:
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, L.AP-2008-00252-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

¥
State : PA - Pennsylvania :
County/parish/borough: Allegheny
City: Glassport :
Lat; 40.3098416666667
Long: -79.9323055555556
Universal Transverse Mercator: Il
Name of nearest waterbody: Lewis Run

Name of nearest Traditional Navigable Water (TNW): Monongahela
Name of watershed or Hydrologic Unit Code (HUC): 5020005

' Check I map/diagram of review area and/or potential iurisdictional areas isfare available upon request.

‘Check if othar sites (8.g., offsite mitigation sites, disposal sites, eicy) are associated with the action and are recorded
on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
+ Office Determination Date:  20-Mar-2008

Field Determination Date(s):

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There 1] "navigable waters of the U.8.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area.

Waters subject to the ebb and flow of the tide.

" Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ 1"waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328} in the review
area.

1. Waters of the U.8.
a. indicate presence of waters of U.S, in review area:’

Witer Nams

Water Typeis) Fregent

Lewis Run Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs
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Wetland #2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetiand #3 Wetlands directly abulting RPWs that flow directly or indirectly into TNWs
Wetland #4 Waetiands directly abutling RPWs that flow directly or indirectly into TNWs
Wetland 45 Wetlands directly abutting RPWs that flow diractly o indirectly into TNWs

Wetland #6 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #9 Wetlands adiacent to but not directly abuiting RPWs that flow directly or indirectly into TNWs
Wetland #1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area;
Linear. 6457

¢. Limits (boundaries) of jurisdiction:

based on: Established by OHWM.
OHWM Elevation: {if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
lsolated, wetland #8 is a storm water retention pond.

SECTION lll: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable,

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

{i} General Area Conditions:
Watershed size: [1
Drainage area: i1
Average annual rainfall:  inches
Average annual snowfall: inches

(ii} Physical Characteristics
(a) Relationship with TNW:

_Tributary flows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.
‘Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are | ] river miles from RPW,
Project Waters are [ ] aerial {straight) miles from TNW.
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Project waters are | ] aerial(straight) miles from RPW.

Project waters ¢ross or serve as state boundaries.

Explain:

Identify flow route to TNW:S

Tributary Stream QOrder, if known:

luE\aJULU

Teibutary Name

Oeder
- Lewis Run
(b} General Tributary Characteristics:
Tributary is:
Tributary Mame Matural Artiieial Euplain Hanipuiated
Lewis Run X - - - -
Tributary properties with respect to top of bank {estimate):
Tributery thune Wigith {1} Tregnth {11} Siede Sioy
Lewis Run 3 - -
Primary tributary substrate composition:
Tribulary Hama Silt Sands Congrete Cobhde Gravel Buck Beagfrock Vagetatior
Lewis Run X - - X X - - -
Tributary (conditions, stability, presence, geometry, gradient):
Tributary Nams CondiionStabilily FurRiiePont Complexes Genmelry
Lewis Run - . Relatively straight -
(c) Flow:
Tritmtary Marme Frovidze for Evants Par Year Froyw Beghne Dosrati
Lewis Run intermittent but not seasonal flow - - -
Surface Fiow is:
Sarface Plow Charaoteristics

Tributary Rame

Lewis Run

Confined

Subsurface Flow:

Teinuiary Nams

Zubguriace Fiow

Exniain Findings

Bve for gihey

Lewis Run

Lewis Fun - -
Tributary has:
fecontinugug
Tributayy Mame Bad & Banks THIWHE . kr ' éj? !
O
X X - -
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Tributaries with OMWN - (as indicated above)
Changes | DestrucHon
i Bol Yegsiation

Lewis Run X X - - - - - . - . -

Hariment
Soriing

g . . : \ ‘s Batledhhbseni ;
Tribuiary ne | ORWE | Clear | LHIs Shabh Wragk Ling | on af Lifier | Soou
sibuiary Mame | DRWA  Clear ey hebwing C @ Vogetation Leat Lis Soou

if factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:
High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(ili} Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics

Tribstary Mams Expiain lentify specitln pollutants, # known

Lewis Run - -

(iv) Biological Characteristics. Channel supports:

Teibutary Name

Finarian Corvidor

Charanterigtics

Weitang Frings

Charpciariatios

Lewis Hun

X

Approx. 3 feet

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{i) Physicat Characteristics:
{a) General Wetland Characteristics:

Properties:
Weatipnd Mams Sizs {Acres) Wastiand Type Wetiar (asiity Crows or Sarve zs State Boundaries, |
Wetland #2 09 - . -
Wetland #3 28 - - .
Wetland #4 .08 - - .
Wetland #5 08 - - -
Wetland #6 .53 - - -
Wettand #1 66 - - -

{b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:

0

har AT

13
o
e
&
54
b

Wetlangd Mams ¥

Wetiand #2 - -
Wetland #3 - -
Wetland #4 - -
Wetland #5
Wetland #6 - -
Wetland #1 - -
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Subsurface flow:

rage o vl o

Wettand Name

Subsuriace Flow

Expiain Findings

Drys {or ather

Waetland #2 -

Waetland #3 -

Wetland #4 -

Wetland #5 .

Wetland #6 -

Wetland #1 "

(c) Wetland Adjacency Determination with Non-TNW:

Wettand Name {Hrectly Abutling kl},ﬁ;ﬁg;f gi éiij;ﬁé{m Sooipginal Connection §
Wetland #2 No - - -
Wetland #3 No - - -
Wetland #4 No - - -
Wetland #5 No - R -
Wetland #6 No - - -
Wetland #1 No . - .

(d) Proximity (Retationship) 1o TNW:

Wetland Hames

Fiver Milsg
Froan THW

Horia! Mileg
From TRW

Flow Dirsclion

Within Pios

Wetland #2 -

Waetland #3 -

Wetland #4 -

Wetland 45 -

Wetland #6 -

Wetland #1 -

(i) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;

general watershed characteristics

Wetiand Name

Explain

identify spesitic oollutanis, i known

Wetland #2

Wetland #3

Woetland #4

Wetland #5

Wetland #6

Wetland #1

(iii) Biologicat Characteristics.

Wetland supporls;

Wesland Mame

Hipartan Baffer

Characierisiics

Yeuetalian

Wetland #2

Wetland #3

Wetland #4

Wetland #5

Wetland #6

Watland #1
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3. Characteristics of all wetlands adjacent to the tributary (if any):
Alt wetlands being considered in the cumulative analysis:

Wettang Mame Tirscily Abuis Lize {avres)

Weiland #8 No 137593104

Total: 1375.83104

Summarize overall biological, chemical and physical functions being performed:

Watland Mame Funaiional Summary

Watland #9 -

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itselt and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists it the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. beiween a tributary and its
adjacent wetland or between a tributary and the TNW). Simitarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wailand Name Frow Exp

Lewis Run PERENNIAL -

Provide estimates for jurisdictional waters in the review area:

Wetiand Name Type Size {Linsan
Lewis Run Relatively Permanent Waters (RPWs) that flow direcily or indirectly into TNWs 1968.0936
Total: 1968.0936

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Appiicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.
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Provide acreage estimates for jurisdictional wetlands in the review area:

Heotiand Nams Types Size {Lingar)
Woetland #2 Watlands directly abutiing RPWs that flow directly or indirectly into TNWs
Wetland #3 Waetlands directly abutting RPWs that flow directly or indirectly into TNWs
Watland #4 Watlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #5 Wettands directly abutting RPWSs that flow directly or indirectly into TNWs -
Wetland #6 Wettands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland #1 Wetlands directly abutiing BPWs that flow directly or indirectly into TNWs -
Total: 0

5. Wettands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictionat wetlands in the review area:
Watland Nams Type Size {Linear}
Wetland #9 | Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs -
Total: ¢

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetiands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®

Not Applicabte,

E. iISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 0
Not Applicable.

identify water body and summarize rationale supporting determination:
Naot Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

It potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in *“SWANCC," the review area would have been reguiated based soley
on the "Migratory Bird Rule" (MBR):

Waters do not meet the "Significant Nexus” standard, where such a finding is required for jurisdiction (Explain):

https://orm.usace.army.mil/orm2/f?p=106:34:2920604400381328::NO:APP_FORM_ID:3... 4/24/2008
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" Other (Explain):

Provide acreage estimates for non-jurisdictionat waters in the review area, where the scle potential basis of
jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agricuiture), using best professional judgment:

Not Applicabie.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus®
standard, where such a finding is required for jurisdiction.
Not Appilicable.

1_Boxes checked below shall be supported by compieting the appropriate sections in Section il below.

2.For purposes of this form, an RPW is defined as a tributary thatis not a TNW and that typically flows year-round or has
continuous flow at least ;seasonally;, {6.g., typically 3 months).

3~Suppoﬁing documentation is presented in Section HLF.

4_Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generaily and in the arld West,

5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, 10 flow into tributary b,
which then flows into TNW,

8_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where
there is 2 braak in the OHWM that is unrelated to the waterbody s flow regime {(e.g., flow over a rock outcrop or through a
cuivert), the agencies will look for indicators of flow above and below the break.

7-fpid.

8.See Footnote #3.

9 To complete the analysis refer to the key in Section [1L.D.6 of the Instructional Guidebook.

10_prior to asserting or declining CWA jurisdiction based solely on this category, Comps Districts will elevate the action fo
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memarandum Regarding CWA Act
Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 24-Apr-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2008-00252-JD3

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : PA - Pennsylvania
County/parish/borough: Allegheny

City: Glassport

Lat: 40.30984 16666667
Long: -79.9323055555556
Universal Transverse Mercator: []

Name of nearest waterbody: Lewis Hun

Name of nearest Traditional Navigable Water (TNW): Monongahela
Name of watershed or Hydrologic Unit Code (HUC): 5020005

' Check if map/diagram of review area and/or potential jurisdictional areas is/are avalable upon request.

Check # other sites {e.g., offsite mitigation sites, disposal sites. elc;) are associated with the action and are recorded
o g different JD form,

D. REVIEW PERFORMED FQR SITE EVALUATION:
£ Office Determination Date:  20-Mar-2008

Field Determination Date(s):

SECTION li: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] “navigable waters of the U.S." within Rivers and Harbors Act {RHA) iurisdiction (as defined by 33 CFR part 328)
irn the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commaerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ 1"waters of the U.3." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review
area.

1. Waters of the U.S.
a. indicate presence of waters of U.S. in review area:’

imtps Binrma Water Type(s) Presant

unt to Lewis Bun Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
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b. identify (estimate) size of waters of the U.S. in the review area:

Area;
Linear: 50

¢. Limits (boundaries) of jurisdiction:

based on: Established by OHWM.
OHWM Elevation: (it known}

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

Isolated, wetland #8 is a storm water retention pond.

SECTION 1il: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1. TNW
Not Applicable.

2. Wetland Adiacent to TNW
Not Applicabte,

rage 2 ol

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (iF ANY):

1. Characteristics of non-TNWSs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: il
Drainage area: f]
Average annual rainfall:  inches
Average annual snowfall: inches

{ii) Physical Characteristics
{a) Relationship with TNW:

Tributary flows directly into TNW.

' Tributary flows through | ] tributaries before entering TNW.
‘Number of tributaries

Project waters are
Project waters are
Project Waters are
Project walers are

[ ] river miles from TNW.

[ ] river mites from BRPW.

[ ] aerial (straight) miles from TNW.

[ ] aerial(straight) miles from RPW.
Project waters Cross or serve as state boundaries.

Explain:

tdentify flow route to TNW:®

Tributary Stream Order, if known:
Not Applicable.
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(b} General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Appiicable.

Primary tributary substrate composition:
Not Applicabie.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

{c) Flow:
Not Applicable.

Surface Fiow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Appilicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii) Chemicat Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed
characteristics, etc.).

Not Applicable.

{iv) Biological Characteristics. Channel supports:
Not Applicable,

9, Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{i) Physical Characteristics:
{(a) General Wetland Characteristics:
Properties:

Wellend Name Size (Aoras! Watland Ty

Wettarad Quailty Crous or Serve as Sinte Bounaaries,

[N

o
s
"
o

unt to Lewis Run - “ . .

(b} Generai Flow Relationship with Non-TNW:
Flow is:

https://orm.usace.army.mil/orm2/f?p=106:34:2920604400381328::NO::APP_FORM_ID:5...  4/24/2008
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Wetiang Name

unt to Lewis Hun

intermittent flow.

Surface flow is:

Watland Name

Flowr

Uharpotaristios

unt to Lewis Fun

Confined

Subsurface flow:

SBiattand Nams

Subswriace Flow

Expizin Findings

Dye {or othe

unt 1o Lewis Run

{c) Wetland Adjacency Determination with Non-TNW:

YWetland Mams

Dirsotly Abuiting

Blscrets Wetland
Mydrokgle Connection

Eoologioal Connsotion

unt to Lewis Ran No

{d) Proximity (Relationship) to TNW:

Wettand Hame

Biver hiles
Fromm THW

Awrial Biles
From THY

Fioye Dhvention Within Flir

unt to Lewis Run

10-15 5-

10 -

(if) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics

Watland Nams

Expialn

igantify specitic poliutants, i krowe

unt to Lewis Run

{iii} Biclogical Characteristics.

Wetland supports:

Wastinnd Name Binarian Bulter Characteristics Vegelation
unt to Lewis Run X - “
Habitat for:
: ; . Faderally - - biner Age
Wetlarad Mame | Habitar | . Expiain Findings | Spawn Arse | Explain Findings | Envionmentally | Beplain Finclngs
Ligted Spetias ; . s o
Sensiiive Specles
unt to Lewis % R ) ) ) ) ) X
Aun

3. Characteristics of all wetlands adjacent to the tributary (if any):
Al wetlands being considered in the cumulative analysis:

Not Applicable.

Summarize overall biological, chemical and physicatl functions being performed:

Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
tunctions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
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physical, and biological integrity of a TNW. For each of the foliowing situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evatuating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and ail its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshoid of distance {e.g. between a fributary and ils
adjacent wetland or between a tributary and the TNW). Simiiarly, the fact an adjacent wetland fies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. APWs that flow directly or indirectly into TNWs:
Not Appticable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable,

3. Non-RPWs that flow directly or indirectly into TNws:S
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wettands directly abutting an RPW that flow directly or indirectly into TNWs.
Wethangd Name Flonge Ex

unt to Lewis Run PERENNIAL -

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetlnnd Name Type Bizz {Linuar}
unt to Lewis Run Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 7.62
Total: 7.62

5. Wetlands adjacent to but not directly abutting an RPW that fiow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.
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7. impoundments of jurisdictional waters:®

Not Applicable.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 0
Not Applicable.

identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

+ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

_Priot to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley
on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Signiticant Nexus® standard, where such a finding is required for jurisdiction (Explain):

Other (Explain}:

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of
jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:

Not Applicabie.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus"”
standard, where such a finding is required for jurisdiction.
Not Applicable.

1_Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

Z.For purposes of this form, an RPW is defined as a fributary that is not a TNW and that typically flows year-round or has
continuous flow at least ; seasonally; (e.g., typically 3 months).

>.Supporting documentation is presented in Section ILF

4.Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
teatures generally and in the arid West.

S.Fiow route can be described by identifying, 2.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

6.A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g., where the stream
temporarity flows underground, of where the OHWM has been removed by developmaent or agricultural practices). Where
there is a break in the OHWM that is unrelated to the waterbody, s flow regime (e.g., flow over a rock outcrop or through a
culvert), the agencies will look for indicators of flow above and below the break.

“-ibid.

5.8ee Footnote #3.

https://orm.usace.army.mil/orm?2/f 7p=2106:34:2920604400381328: ‘NO:APP_FORM_ID:5... 4/24/2008
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8 .To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0_prior to asserting or dectining CWA jurisdiction based solely on this category, Corps Districts will elevate the action o
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act

Jurisdiction Following Rapanos.

https://orm.usace. army.mil/orm2/f?p=106:34:2920604400381328: :NOQ::APP_FORM_ID:5... 4/24/2008
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION i: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 01-May-2008
B. ISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2008-00419-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : PA - Pennsylvania
County/parish/borough: Woestmoreland
City:

Lat: 40.58505

Long: -79.56382
Universal Transvarse Mercator: 178

Name of nearest waterbody, Pine Run

Name of nearest Tradiional Navigable Water (TNW): Allegheny River
Name of watershed or Hydrologic Unit Code (HUC): 05010008

~ Check if map/diagram of review area and/or potential jurisdictional areas is/are avallable upon request,

‘Check if other sites {e.g., offsite mitigation sites, disposal sites, el ) are associated with the action and are recorded
on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
' Office Determination Date:  01-May-2008
" Field Determination Date(s): & 22-Apr-2008

SECTION H: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area.

. Waters subject to the ebb and flow of the tide.

. Waters are presently used, or have been used in the past, or may be susceptibie for uss o fransport interstale
of forgign commerce.

Explair:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There | | 'waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328} in the review
area.

1. Waters of the U.8,
a. indicate presence of waters of U.S. in review area:’
Water Name Water Typols) Prosent
LRP 2008-419 Weiland 1

Isolated (interstate or intrastate} waters, including isolated wetlands
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LRP 2008-419 Wetland 3 Isolated (interstate or intrastate) waters, including isolated wetlands
LRP 2008-419 Wetland 4 Isclated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)

Linear; (m)

¢. Limits (boundaries) of jurisdiction:

based on: [i
CHWM Elevation: (if known)

2. Non-regulated watersiwetiands:3
Potentiaily jurisdictionai waters and/or wetlands were assessed within the review area and determined 1o be not jurisdictional,

Wetland 2 which was 663 sguare feet was included in the wetland report and mapping, but during the Corps' field verification,

wetland vegetation was not dominant and the soils were brightly colored and did not possess hydric characteristics. This arec
wetland.

SECTION HI: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY {THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: []
Drainage area: [1
Average annual rainfall:  inches
Average annual snowfall: inches

{#) Physical Characieristics
{a} Relationship with TNW:

 Tributary flows directly inio TNW,

 Tributary flows througn [ | tributaries before entering TNW.
‘Number of tributaries

Project waters are [ ] river miles from TNW,
Proiect waters are [ ] river miles from RPW.
Project Waters are [ ] aerial {straight) miles from TNW.,
Project waters are [ ] aerial(straight) miles from RPW.

~ Project waters cross or serve as state boundaries.
Expiain:
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Identify flow route to TNW:®

Tributary Stream Order, if known:
Nof Appiicable.

(b} General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate compaosition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Appiicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Apgplicabie.

Tributary has:
Not Applicable.
If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicabte.

i
i
|
|
1
i
i
i
i
i
H
H
H

Mean High Water Mark indicated by:
Not Applicable.

{iif} Chemical Characteristics:

Characterize tribulary {e.g., water color is clear, discolored, oify film; water qualily;general walershed
characieristics, elc.}.

Not Applicabie.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent {o non-TNW that flow directly or indirectiy into TNW

(i} Physicat Characteristics:
(a) General Wetland Characteristics:
Properties:
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Not Applicable.

{b) General Fiow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

{ii} Chemicai Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed
characteristics, etc.),

Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary {if any):
Ail wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biclegical, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the fiow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluaiing significant nexus
include, but are not limited to the volume, duration, and frequency of the fiow of water In the tributary and its
proximity to @ TNW, and the functions performed by the tribuiary and ali its adjacent wetlands. it is not appropriate
W determine significant nexus based solefy on any specific threshold of distance {e.g. between a tributary and iis
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetiand lies within or outside
of a floodplain is not solely determinative of significant nexus,

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.
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2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Appiicable.

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5, Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWSs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicabie.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADAT!
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS: '°

intersisieiForeiyn Flat/Shelliish ngusiriad rorsiate
Travelers Comnarce Commerse fmolnted

LRP 2008-419 Wetland 1 - . . : : :
LRP 2008-418 Wetland 3 - - - - . R
{RP 2006-419 Wetand 4 . - . ) - )

Waters Name Explain {Fher Facto

identify water body and summarize rationale supporting determination:
Water Mames Adiscent To TNW Hatlonale THW R
LRP 2008-419 Wetland 1 - -
LRP 2008-419 Wetland 3 - -
LRP 2008-419 Wetland 4 - -

Provide estimates for jurisdictional waters in the review area:
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Walar Marmns Type Size {Linear) (m :
LRP 2008-419 Wetland 1 Isolated (interstate or intrasiate) waters, including isolated wetlands “ 3C
LRP 2008-419 Wetiand 3 isolated (interstate or intrasiate) waters, including isolated wetlands - 7E
LRP 2008-419 Weiland 4 isolated (interstate or intraslate) waters, inciuding isolated wetlands - 3¢
Total: 0 77

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

' |f potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of

Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

~' Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

“ Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley

on the "Migratory Bird Rule” (MBR):

" 'Waters do not meet the “Significant Nexus" standard, where such a finding is required for jurisdiction (Expiain):

" QOther (Exptain):

Three wetlands were small, depressional isolated areas that have no connection to a stream channel.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdicti
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), usin

professional judgment:

Water Name Tyvps Size {Linsar) (m} H
LRP 2008-419 Wetland 1 {solated (interstate or intrastate) waters, including isolated wetlands - 3¢
LRP 2008-419 Wetland 3 | isolated (interstate or infrastate) waters, including isolated wetlands - 7e
LRP 2008-419 Wetland 4 isolated (interstale or inirastate) waters, including isclated wetlands . 3¢
Total: 1] 77

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus"

standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

{listed items shall be included in case file and, where checked and requesied, appropriately reference below):

Diata Baviewesd

SBource Label

Source Desoripli

~-Maps, plans, plots or piat submitted by or on behalf of the applicant/conguliant

--Data sheets prepared/submitied by or on behalf of the applicant/consuliant

----Office concurs with data sheets/delineation report

PA Soil & Rock

Wetland Delingi

--USDA Natural Resources Conservation Service Soil Survey,

--National wetlands inventory map(s).

--Photographs

e Other

8. ADDITIONAL COMMENTS TO SUPPORT JD:

Goscription
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Corps conducted a field review on April 22, 2008

-Boxes checked below shall be supported by completing the appropriate sections in Section i beiow.

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ;seasonally; {2.9., typically 3 months).

3~Supportiﬂg documentation is presented in Section HLF,

“-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West.

5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

B.A naturai or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream
temporarily fows underground, or where the OHWM has been removed by development or agricultural practices), Where
there is a break in the OHWM that is unrelated to the waterbody s flow regime (e.g., flow over a rock outcrop or through a
culvert), the agencies will look for indicators of flow above and below the break.

7-tbid.

8.See Footnote #3.

?.To complete the analysis refer to the key in Section iL.D.6 of the Instructional Guidebook.

*0-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 01-May-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2008-00419-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State ; PA - Pennsylvania
County/parish/borough: Waestmoreland
City:

Lat: 40.58505

Long: -79.59382
Universal Transverse Mercator: 178

Name of nearest waterbody: Pine Run

Name of nearest Traditional Navigable Water {TNW): Allegheny River
Name of watershed or Hydrologic Unit Code (HUC): 05010008

" Check if map/diagram of review area and/or potential jurisdictional areas is/are availabie upon request.

- iCheck if other sites (e.g., offsite mitigation sites, disposal sites, efcy) are associated with the acton and are recorded
on a different 4D form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
» Office Determination Date:  01-May-2008
' Field Determination Date(s): = 22-Apr-2008

SECTION IlI: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.8." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use o ransport interstate
or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ 1"waters of the U.8." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review
area.

1. Waters of the U.S.
a. indicate presence of waters of U.S. in review area;’

Water Mame

Water Type(s] Pregent
LRP 2008-419 Wetland 1 isolated {interstate or intrastate) waters, including isolated wetlands
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LRP 2008-419 Wetland 3 isolated (interstate or intrastate) waters, including isolated wetlands
LRP 2008-419 Wetland 4 isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify {estimate) size of waters of the U.S. in the review area:
Area; (m#)

Linear: {m)

¢. Limits (boundaries) of jurisdiction:

based on: [}
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3
Patentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictionat.

Wetland 2 which was 663 square feet was included in the wetland report and mapping, but during the Corps’ field verification,

wetland vegetation was not dominant and the soils were brightly colored and did not possess hydric characteristics. This aree
wetland.

SECTION lil: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicabie.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (iF ANY}):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [
Drainage area: ]
Average annual rainfall: inches
Average annual snowfall: inches

{if) Physical Characterisiics
{a) Relationship with TNW:

Tributary flows directly info TNW.

. Tributary flows through [ | tributaries before entering TNW.
Number of tributaries

Project waters are

{ Jriver miles from TNW.
Project waters are |

{

{

river miles from RPW.
aeriat (straight) miles from TNW.
aerial{straight} miles from RPW.

Froject Waiers are
Project waters arg

U VRN R W

Project walers cross or serve as state boundaries
Explain:




ORM Printer Friendly JD Form Page 3 of 7

identify flow route to TNW:®

Tributary Stream Order, if known:
Not Applicable,

{b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Fiow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

iiif) Chemical Characteristics:

Characterize tributary (e.g., water color is ciear, discolored, oily film; water quality;general watershed
characteristics, etc.).

Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Appflicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{i) Physical Characteristics:
{a) General Wetland Characteristics:
Properties:
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Not Applicable.

{b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicabie.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable,

{c} Wetland Adjacency Determination with Non-TNW:
Not Applicabie.

{d) Proximity (Relationship) to TNW:
Not Applicable.

(i) Chemical Characteristics:

Characterize tributary {e.g., water color is clear, discolored, oily film; water quality; general watershed
characteristics, etc.).

Not Applicable.

(iil) Biological Characteristics. Wetland supports:
Not Appiicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):
Al wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,

* physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetiands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biclogical integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited fo the volume, duration, and frequency of the flow of water in the fributary and its
proximity to a TNW, and the functions performed by the tributary and ali its adjacen! wetlands. it is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a ributary and iis
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies withint or outside
of a floodplain is rot solely determinative of significant nexus.

Significant Nexus: Not Appiicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Naot Applicable.
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2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWSs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetiands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Appticable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISCLATED WETLANDS, THE USE, DEGRADAT!
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS: 10

intergtste\Foreign Figh/Sheilfish ndustrig infersiale
Traveiars Cornmnaree Lommerce fmpiated

LRP 2008-41% Wetland 1 - - - . 3 3 -
LRP 2008-416 Welland 3 - - - - - .
LRP 2008-418 Wetland 4 - - . - - .

Waters Mame Expinin Ciher Facie

Identity water body and summarize rationale supporting determination:

WWater Mame Acimcent To THW Hationale THW R
LRP 2008-419 Wetland 1 - -
{RP 2008-419 Wetland 3 - -
LRP 2008-419 Wetland 4 - -

Provide estimates for jurisdictional waters in the review area:
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Waler Name Type Size Linear} im) H
LLRP 2008-419 Wetland 1 Isolated (interstate or intrastate) waters, including isolated wetlands - 3¢
LRP 2008-419 Wetland 3 | Isolated {interstate or intrastate) waters, including isolated wetlands - 7e
LRP 2008-418 Wetland 4 Isolated (interstate or intrastate} waters, including isolated wetlands - 3
Total: o 7

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

« If potential wetiands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

=" Review area included isolated waters with 1o substantial nexus to interstate (or foreign} commerce;

« Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley
on the "Migratory Bird Rule” (MBR):

Walers do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):
1| Other (Explain):
Three wetlands were small, depressional isolated areas that have no connaction to a stream channel.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdicti
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), usin
professional judgment:

Water Names Type Size (Linsar) {m} H
LRP 2008-419 Wetland 1 Isclated {interstate or infrastate) waters, including isolated wetlands - 3
LRP 2008-419 Wetland 3 | Isolated (interstate or intrastate) waters, including isolated wetlands - 7E
LRP 2008-419 Wetland 4 Isolated (interstate or intrastate) waters, including isolated wetlands - 3¢
Total: 0 77

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus”
standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed Htems shall be included in case file and, where checked and requested, appropriately referance below):

Date Peviewsd Soures Labsl Bourse Desoriptiy

~Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant - -
~E3ata sheets prepared/submitted by or on behalf of the applicant/consuftarst - -
----QOffice concurs with data sheets/delineation report PA Soill & Rock | Wetland Deline:
--JBDA Natural Resources Conservation Service Soil Survay. - -
--National wetlands inventory map(s). - -
—~Photographs - -
----Other - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:

Deaeription
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Corps conducted a field review on April 22, 2008

.Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ; seasonally,, (e.g., typically 3 months).

3~Supporting documentation is presented in Section IILF.

4.Note that the Instructional Guidebook contains additional informaticn regarding swales, ditches, washes, and erosional
features generally and in the arid West.

5_Flow route can be described by identifying, e.q., fributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

6_A naturaf or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g., where the stream
temporarily fltows underground, or where the OHWM has been removed by development or agricuitural practices). Where
there is a break in the OHWM that is unrelated to the waterbody:s flow regime (e.g., flow over a rock outcrop or through a
culvert), the agencies will look for indicators of flow above and below the break.

-1bid.

8.See Footnote #3.

® .To compiete the analysis refer to the key in Section 11.D.8 of the Instructional Guidebaok.

8_Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to

Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
LS. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 01-May-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pitsburgh District, LRP-2008-00418-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : PA - Pennsylvania
County/parish/borough: Westmeoreland
City:

Lat; 40.58505

Long: -79.59382
Universal Transverse Mercator: 178

Name of nearest waterbody: Pine Run

Name of nearest Traditional Navigable Water (TNW): Allegheny River
Name of watershed or Hydrologic Unit Code (HUC): 05010008

+ Gheck if map/diagram of review area and/or potential jurisdictional areas is/are available upon request,

- :Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;) are associated with the action and are recorded
on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
~ Office Determination Date:  01-May-2008

= Field Determination Date(s): ' 22-Apr-2008

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area.

Waters subject 1o the ebb and flow of the tide.

. Waters are presently used, or have been used in the past, or may bs susceptibie for use (o transport intersiate
or foraign commetrce.

Expiain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ I"waters of the U.5." within Clean Water Act (CWA,) jurisdiction {as defined by 33 CFR part 328) in the review
arga.

1. Waters of the U.S.
a. indicate presence of waters of U.S. in review area:!

Waler Name Water Typeis) Pragant

LAP 2008-41% Wetland 1 Isolated {interstate or intrastate) waters, including isolated wetlands
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LRP 2008-419 Wettand 3 isolated (interstate or intrastate) waters, including isolated wetlands
LRP 2008-412 Wetland 4 Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Arsa: (m?)
Linear; {(m)

¢. Limits (boundaries) of jurisdiction:

based on: []
OHWM Elevation: (if known)

2. Non-reguiated waters/wetlands:®
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined-to be not jurisdictional.

Wetland 2 which was 663 square feet was included in the wetland report and mapping, but during the Corps' field verification

wetland vegetation was not dominant and the soils were brightly colored and did not possess hydric characteristics. This arez
wetland.

SECTION lil: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWSs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: []
Drainage area: []
Average annual rainfall:  inches
Average annual snowfall: inches

{iiy Physical Characteristics
(&} Relationship with TNW:

Tributary flows directly intc TNW.

Tributary fiows through [ | iributaries before entering TNW.
Number of {ributaries

Proiect waters are [ ] river mifes from TNW.
Project waters are [ | river miles from RPW.
Project Waters are | | aerial (straight} miles from TNW.
Project waters are [ ] aedal{straight) miles from HPW.

_ Project waters cross or serve as state boundaries.
Expiain:
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identify flow route to TNW:®

Tributary Stream Order, if known:
Not Applicable.

{b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank {estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicabie.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii} Chemicat Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily fitm: water guality;generat watershed
characteristics, efc.).

Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

3 Characteristics of wetlands adjacent 1o non-TNW that flow directly or indirectly into TNW

{i) Physical Characteristics:
{a) General Wetland Characteristics:
Properties:
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Not Applicable.

(b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface fiow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

{d) Proximity (Refationship) to TNW:
Not Applicable.

{(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed
characteristics, etc.}.

Not Applicabie.

(i) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A signiticant nexus analysis wili assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with ail of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited fo the velume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the fributary and all its adjacent wetiands. it is not appropriaie
to determine significant nexus based solely on any specific threshoid of distance (e.g. between a ributary and lis
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetiand lies within or ouiside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.
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2. RPWs that fiow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:5
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Appiicable.

4, Wetlands directly abutting an RPW that flow directly or indirectiy into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Appiicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWSs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Appiicable,

7. Impoundments of jurisdictional waters:®

Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATI
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS: 1?0

interstate\Forsign Fish/Shelifish industrial interatais
Travelers Comunercs Cominerce isoigted

LRP 2008-419 Wetland 1 - - - - - -
LRP 2008-418 Wetland 3 - - . - - .
LEP 2008-419 Wetland 4 - - - - - -

YWaters Nams Expiain Tither Fack

identify water body and summarize rationale supporting determination:
Water Mame Adjpeent To TNW Hationale THW R
LBP 2008-419 Wetland 1 - .
LRP 2008-418 Wetland 3 - -
LRP 2008-418 Wetland 4 - .

Provide estimates for jurisdictional waters in the review area:
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Water Name Type Size {Linearn [m} H
LARP 2008-419 Wetland 1 Isolated (interstate or intrastate) waters, including isolated wetlands - 3C
LRP 2008-419 Wetland 3 Isolated (interstate or intrastate) waters, including isclated wetlands - Ve
LRP 2008-419 Wetland 4 Isclated (interstate or intrastate} waters, including isolated wetlands - 3¢
Total: 0 71

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
- If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of

Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

+ Review area included isolated waters with no substantial nexus to interstate (or foreign} commerce:

-+ Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley

on the "Migratory Bird Rule” (MBR):

" Waters do not meet the *Significant Nexus® standard, where such a finding is required for jurisdiction (Explain):

+7 Other (Explain):

Three wetlands were smail, depressional isolated areas that have no connection to a stream channel.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdicti
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), usin

professional judgment:

Water Name Tvpe Size (hinear) {m} g
LRP 2008-419 Wetland 1 Isolated (interstate or intrastate) waters, including isolated wetlands - 3C
LRP 2008-419 Wetland 3 isofated (interstate or intrastate) waters, including isolated wetlands - 7%
{RP 2008-419 Wetland 4 Isolated (interstate or intrastate) waters, including isolated wetlands - 3¢
Total: 0 77

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the “Significant Nexus"

standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

(iisted items shall be included in case file and, where checked and requested, appropriately reference below):

[iata Reviewed

Sotree Label

- Source Dawcriptic

--Maps, plans, plots or plat submitted by or on behalf of the applicant/consuitant

--Data sheets prepared/submitied by or ons behalf of the applicant/consuitant

—Office concurs with data sheets/delineation report

PA Soil & Rock

Wetland Deline:

~-UUSDA Natural Resources Conservation Service Soil Survey.

~National wetiands inveniory map(s).

--Photographs

- Othier

B. ADDITIONAL COMMENTS TO SUPPORT JD:

Dmacription
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Corps conducted a field review on April 22, 2008

1_Boxes checked below shall be supported by completing the appropriate sections in Section ill balow.

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continucus flow at least jseasonallys (e.9., typically 3 months).

3.Supporting documentation is presented in Section HLF.

4.Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West.

5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

8.4 natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g., where the stream
temporarily flows underground, or where the CHWM has been removed by development or agricutural practices). Where
thera is a break in the OHWM that is unrelated to the waterbody,s flow regime (e.g., flow over a rock outcrop or through a
culvert), the agencies will jook for indicators of flow above and below the break.

7-Ibid.

8.See Footnote #3.

® To complete the analysis refer to the key in Section Hi.D.6 of the Instructional Guidebook.

10_Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts wiil elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.

H




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 3 April 08 - This form is
for the wetlands and Montour Run, a RPW.

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: LRP, Montour Junction Property, 2008-191

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: PA County/parish/borough: Allegheny City: Coraopolis
Center coordinates of site (lat/long in degree decimal format): Lat. 40.513725° N, Long. -80.151376° W.
Universal Transverse Mercator:
Name of nearest waterbody: Montour Run

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Ohio River

Name of watershed or Hydrologic Unit Code (HUC): Upper Ohio-Beaver

Xl Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: 14 Jan 08
X] Field Determination. Date(s): 18 Mar 08

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Pick List “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There are and are not “waters of the U.S.” within Clean Water Act (CWA\) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

XOXXXMNXCC

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 3404 linear feet: width (ft) and/or acres.
Wetlands: 0.68 acres.

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Wetlands C and D are fringe wetlands located next to Pond A . Unnamed tributary (UNT) #1 starts rom a
small spring at the base of a road and flows approximately 46 feet into Pond A. UNT #2 starts a road drainage and
flows approximately 249 feet into Pond A. UNT #4 begins as road drainage and flows 104 feet to Wetland C. Pond A
is located in a depression and there is no outlet to a stream, wetland or any other waters of the US. Wetland E is

! Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



located next to the toe of the a road and does not connect to any waters of the US. Wetland F is located in a depression
and does not connect to any waters of the US. UNT 3 starts as roadside drainage and flows approximately 138 feet and
dissapates and does not connect to any waters of the US.



SECTION I1I: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section 111.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: 41 inches
Average annual snowfall: 19 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
X Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are 1 (or less) river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®: Montour Run to Ohio River.
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: [X] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 30-50 feet
Average depth: <1 to 8 feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

X silts [X] Sands [] Concrete
[X] Cobbles [] Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Relatively stable.
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Meandering

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: 20 (or greater)
Describe flow regime:
Other information on duration and volume:

Surface flow is: Discrete and confined. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[X] Bed and banks

[X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
[X] changes in the character of soil
X shelving
X vegetation matted down, bent, or absent
X leaf litter disturbed or washed away
XI sediment deposition
[] water staining
[ other (list):

[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I I I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

] High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Overall, the water quality is good. Caddisflies, mayflies, scuds and segmented worms were found in the stream.
However, the deep pooled area near the culvert to the Ohio River has ethylene glycol present.

Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
o

Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

X Riparian corridor. Characteristics (type, average width): forested.

XI Wetland fringe. Characteristics: PFO.

[ Habitat for:
[] Federally Listed species. Explain findings:
[X] Fish/spawn areas. Explain findings: Montour Run and some tributaries are stocked.
[[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: 0.27 acres
Wetland type. Explain: PFO.
Wetland quality. Explain: Good, on the date of inspection, geese and mallards were wading in the standing water in

this wetland.
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Ephemeral flow. Explain:

Surface flow is: Confined
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
X Not directly abutting
[] Discrete wetland hydrologic connection. Explain:

XI Ecological connection. Explain: There is a hydrologic connection via a swale to the RPW. It appears that the
RPW feeds this wetland during high flows of the RPW.
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 1 (or less) river miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from TNW.
Flow is from: Wetland to/from navigable waters.
Estimate approximate location of wetland as within the 2-year or less floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: This wetland is adjacent to the deep pooled area near the culvert to the Ohio River that
has ethylene glycol present .
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

X Riparian buffer. Characteristics (type, average width): Forested.
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[[] Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately ( 0.27 ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Y 0.27

Summarize overall biological, chemical and physical functions being performed: Wetland A is a 0.27 acre PFO wetland.
On the date of inspection, geese and mallards were wading in the standing water in the wetland. This wetland is located by the
deep pooled area near the culvert to the Ohio River where ethylene glycol is present. There is a hydrologic connection between the
wetland and the RPW. When the RPW is high, it feeds the wetland .

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D: Wetland A is a 0.27 acre PFO wetland. On the date of inspection, geese and mallards
were wading in the standing water of this wetland. This wetland is located by the deep pooled area near the culvert to the Ohio
River where ethylene glycol is present. There is a hydrologic connection between the wetland and the RPW. When the RPW is
high, it feeds the wetland. When water is discharged from the wetland, it helps dilute the ethylene glycol and move it to the TNW
which is approximately 30 yards from the wetland. Since this wetland is near the TNW, it has the capacity to help dilute the
pollutant. This wetland also could be used for feeding, nesting, spawning and or rearing of waterfow! .

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
1.  TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:

] TNws: linear feet width (ft), Or, acres.

] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.



X] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Montour Run is a trout stocked stream.

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
X] Tributary waters: 2,686 linear feet <1 to 8 width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
X] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
X Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: Wetland B is next to Montour Run and on the date of inspection, water was noticeably
flowing from the wetland to the RPW. UNT 5 flows through Wetland H and abuts Wetland G. UNT 5 then flows
into a culvert and flows into Montour Run. This stream was also noticeably flowing on the date of inspection .

[ wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: 0.41 acres.

Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

Impoundments of jurisdictional waters.

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

[C] Demonstrate that impoundment was created from “waters of the U.S.,” or

[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY

SUCH WATERS (CHECK ALL THAT APPLY):%

8See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.



1 which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarize rationale supporting determination: .

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[C] Other non-wetland waters: acres.
Identify type(s) of waters: .
[ Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[J Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

] Wwetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): 537 linear feet, width (ft).
[ Lakes/ponds: 1.02acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[0 Wetlands: 1.41acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:

Data sheets prepared/submitted by or on behalf of the applicant/consultant.

X Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study:

U.S. Geological Survey Hydrologic Atlas:

[[] USGS NHD data.

[] USGS 8 and 12 digit HUC maps.

U.S. Geological Survey map(s). Cite scale & quad name: Ambridge 1"=2,000".

USDA Natural Resources Conservation Service Soil Survey. Citation: Allegheny County.

National wetlands inventory map(s). Cite name: Ambridge.

State/Local wetland inventory map(s):

FEMA/FIRM maps:

100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

Photographs: [] Aerial (Name & Date):

HHn
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0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify): Site visit on 18 March 2008.

(|

B. ADDITIONAL COMMENTS TO SUPPORT JD: Claiming jurisdiction on the following resources - Wetland A is a 0.27 acre PFO
wetland. On the date of inspection, geese and mallards were wading in the standing water of this wetland. This wetland is located by the
deep pooled area near the culvert to the Ohio River where ethylene glycol is present. There is a hydrologic connection between the wetland
and the RPW. When the RPW is high, it feeds the wetland. When water is discharged from the wetland, it helps dilute the ethylene glycol
and move it to the TNW which is approximately 30 yards from the wetland. Wetland B is next to Montour Run and on the date of inspection,
water was noticeably flowing from the wetland to the RPW. UNT 5 flows through Wetland H and abuts Wetland G. UNT 5 then flows into a
culvert and flows into Montour Run. UNT 5 was also noticeably flowing on the date of inspection. Not claiming jurisdiction on these
resources - Wetlands C and D are fringe wetlands located next to Pond A.  UNT #1 starts as a small spring at the base of a road and flows
approximately 46 feet into Pond A. UNT #2 starts as road drainage and flows approximately 249 feet into Pond A. UNT #4 begins as road
drainage and flows 104 feet to Wetland C. Pond A is located in a depression and there is no outlet to a stream, wetland or any other waters of
the US. Wetland E is located next to the toe of the road and does not connect to any waters of the US. Wetland F is located in a depression
and does not connect to any waters of the US. UNT 3 starts as roadside drainage and flows approximately 138 feet and dissipates and does
not connect to any waters of the US. .



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): - This form is for
Pond A - a non-jurisdictional, isolated water..

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: LRP, Montour Junction Property, 2008-191

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: PA County/parish/borough: Allegheny City: Coraopolis
Center coordinates of site (lat/long in degree decimal format): Lat. 40.508432° N, Long. -80.1501146° W.
Universal Transverse Mercator:
Name of nearest waterbody: Montour Run

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Ohio River

Name of watershed or Hydrologic Unit Code (HUC): Upper Ohio-Beaver

Xl Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: 14 Jan 08
X] Field Determination. Date(s): 18 Mar 08

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA\) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

XOOOOOOHOO

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or 1.02 acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Pond A is located in a depression and there is no outlet to a stream, wetland or any other waters of the US.

! Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



SECTION I1I: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section 111.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: 41 inches
Average annual snowfall: 19 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
X Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are 1 (or less) river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®: .
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: ] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width:  feet
Average depth:  feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

[ silts [] sands [] Concrete
[] Cobbles [] Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Relatively stable.
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[] Bed and banks

1 OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changes in the character of soil
[ shelving
[] vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I I I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

] High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
o

Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

[l Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics: .
[ Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[[] Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain: .
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain: .
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

[ Riparian buffer. Characteristics (type, average width): Forested.
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

[] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately () acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed: Wetland A is a 0.27 acre PFO wetland.
On the date of inspection, geese and mallards were wading in the standing water in the wetland. This wetland is located by the
deep pooled area near the culvert to the Ohio River where ethylene glycol is present. There is a hydrologic connection between the
wetland and the RPW. When the RPW is high, it feeds the wetland .

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D: Lack of A Significant Nexus - Pond A is located in a depression and there is no outlet
to a stream, wetland or any other waters of the US. There are 2 fringe wetlands next to this pond. Wetlands C and D. Two
unnamed tributaries, UNT #1 and UNT #2, feed this pond. Both of these tributaries begin as road drainange. UNT #1 is a RPW
but not jurisdictional. UNT #2 is a non-RPW and not jurisdictional.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1.  TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:



[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[J Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section 111.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWs that flow directly or indirectly into TNWs.
[0 wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section 111.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):10
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

®See Footnote # 3.

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[1 which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting determination: .

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[C] Other non-wetland waters: acres.
Identify type(s) of waters: .
X] Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).

X] Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: Pond A is located
in a depression and there is no outlet to a stream, wetland or any other waters of the US..

[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[J Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

] Wwetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: 1.02 acres.

[ Other non-wetland waters: acres. List type of aquatic resource:
[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
X Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
[] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Ambridge 1"=2,000".
USDA Natural Resources Conservation Service Soil Survey. Citation: Allegheny County.
National wetlands inventory map(s). Cite name: Ambridge.
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [[] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
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[X] Other information (please specify): Site visit on 18 March 2008.

B. ADDITIONAL COMMENTS TO SUPPORT JD: Claiming jurisdiction on the following resources - Wetland A is a 0.27 acre PFO
wetland. On the date of inspection, geese and mallards were wading in the standing water of this wetland. This wetland is located by the
deep pooled area near the culvert to the Ohio River where ethylene glycol is present. There is a hydrologic connection between the wetland
and the RPW. When the RPW is high, it feeds the wetland. When water is discharged from the wetland, it helps dilute the ethylene glycol
and move it to the TNW which is approximately 30 yards from the wetland. Wetland B is next to Montour Run and on the date of inspection,
water was noticeably flowing from the wetland to the RPW. UNT 4 flows through Wetlands G and H. This stream was also noticeably
flowing on the date of inspection. No claiming jurisdiction on these resources - Wetlands C and D are fringe wetlands located next to Pond
A. Unnamed tributary (UNT) #1 starts as a small spring at the base of a road and flows approximately 46 feet into Pond A. UNT #2 starts
as road drainage and flows approximately 249 feet into Pond A. Pond A is located in a depression and there is no outlet to a stream, wetland
or any other waters of the US. Wetland E is located next to the toe of the road and does not connect to any waters of the US. Wetland F is
located in a depression and does not connect to any waters of the US. UNT 3 starts as roadside drainage and flows approximately 138 feet
and dissipates and does not connect to any waters of the US. .



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 3 April 08 - This form is
for the unnamed tributaryl, a non RPW.

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: LRP, Montour Junction Property, 2008-191

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: PA County/parish/borough: Allegheny City: Coraopolis
Center coordinates of site (lat/long in degree decimal format): Lat. 40.507559° N, Long. -80.150300° W.
Universal Transverse Mercator:
Name of nearest waterbody: Montour Run

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Ohio River

Name of watershed or Hydrologic Unit Code (HUC): Upper Ohio-Beaver

Xl Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: 14 Jan 08
X] Field Determination. Date(s): 18 Mar 08

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA\) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

XOOOOOOHOO

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 46 linear feet: 1-2 width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Unnamed tributary #1 starts from a small spring at the base of a road and flows approximately 46 feet into
Pond A. Pond A is located in a depression and there is no outlet to a stream, wetland or any other waters of the US.
Only scuds and segmented worms were found in this stream. .

! Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



SECTION I1I: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section 111.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: 41 inches
Average annual snowfall: 19 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
X Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are 1 (or less) river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®: .
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: [X] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 1-2  feet
Average depth: .08-.17 feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

X silts [X] Sands [] Concrete
[X] Cobbles [] Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Relatively stable.
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Meandering

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Intermittent but not seasonal flow
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[X] Bed and banks

[X] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changes in the character of soil
[ shelving
[] vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I I I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

] High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
o

Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

[l Riparian corridor. Characteristics (type, average width): .
XI Wetland fringe. Characteristics: Pem.
[ Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[[] Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain: .
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain: .
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

[ Riparian buffer. Characteristics (type, average width): Forested.
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

[] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately () acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed: Wetland A is a 0.27 acre PFO wetland.
On the date of inspection, geese and mallards were wading in the standing water in the wetland. This wetland is located by the
deep pooled area near the culvert to the Ohio River where ethylene glycol is present. There is a hydrologic connection between the
wetland and the RPW. When the RPW is high, it feeds the wetland .

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D: Lack of A Significant Nexus - Unnamed tributary #1 starts from a small spring at the
base of a road and flows approximately 46 feet into Pond A. Pond A is located in a depression and there is no outlet to a stream,
wetland or any other waters of the US. Only scuds and segmented worms were found in this stream. .

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1.  TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:



[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[J Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section 111.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWs that flow directly or indirectly into TNWs.
[0 wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section 111.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):10
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

®See Footnote # 3.

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[1 which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting determination: .

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[C] Other non-wetland waters: acres.
Identify type(s) of waters: .
X] Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

X Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:Unnamed
tributary (UNT) #1 starts as road drainage and flows approximately 46 feet into Pond A. Pond A is located in a depression
and there is no outlet to a stream, wetland or any other waters of the US..

[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[J Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aquatic resource:

] Wwetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): 49 linear feet, width (ft).
[0 Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aquatic resource:

[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[X] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
[ USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Ambridge 1"=2,000".
USDA Natural Resources Conservation Service Soil Survey. Citation: Allegheny County.
National wetlands inventory map(s). Cite name: Ambridge.
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
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[1 Applicable/supporting scientific literature:
[X] Other information (please specify): Site visit on 18 March 2008.

B. ADDITIONAL COMMENTS TO SUPPORT JD: UNT 5 flows through Wetland H and abuts Wetland G. UNT 5 then flows into a
culvert and flows into Montour Run .



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 3 April 08 - This form is
for the unnamed tributaries 2 and 4, non-RPWs.

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: LRP, Montour Junction Property, 2008-191

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: PA County/parish/borough: Allegheny City: Coraopolis
Center coordinates of site (lat/long in degree decimal format): Lat. 40.507350° N, Long. -80.1500755° W.
Universal Transverse Mercator:
Name of nearest waterbody: Montour Run

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Ohio River

Name of watershed or Hydrologic Unit Code (HUC): Upper Ohio-Beaver

Xl Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: 14 Jan 08
X] Field Determination. Date(s): 18 Mar 08

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA\) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

XOOOOOOHOO

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 353 linear feet: 1-2 width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Unnamed tributary #2 starts as road drainage and flows approximately 249 feet into Pond A. UNT #4 begins
as road drainage and flows 104 feet to Wetland C. Wetland C abuts Pond A. Pond A is located in a depression and
there is no outlet to a stream, wetland or any other waters of the US. There were no macroinvertebrates found in this
stream .

! Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



SECTION I1I: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section 111.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: 41 inches
Average annual snowfall: 19 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
X Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are 1 (or less) river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®: .
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: ] Natural
X Artificial (man-made). Explain: This UNT is fed from a culvert under a road.
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 1-2  feet
Average depth: .08-.17 feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

X silts [X] Sands [] Concrete
[X] Cobbles [] Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Relatively stable.
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Meandering

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Ephemeral flow
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[X] Bed and banks

[X] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changes in the character of soil
[ shelving
[] vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I I I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

] High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
o

Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

[l Riparian corridor. Characteristics (type, average width): .
XI Wetland fringe. Characteristics: Pem.
[ Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[[] Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain: .
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain: .
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

[ Riparian buffer. Characteristics (type, average width): Forested.
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

[] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately () acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed: Wetland A is a 0.27 acre PFO wetland.
On the date of inspection, geese and mallards were wading in the standing water in the wetland. This wetland is located by the
deep pooled area near the culvert to the Ohio River where ethylene glycol is present. There is a hydrologic connection between the
wetland and the RPW. When the RPW is high, it feeds the wetland .

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D: Lack of A Significant Nexus - Unnamed tributary #2 starts as road drainage and flows
approximately 249 feet into Pond A. Pond A is located in a depression and there is no outlet to a stream, wetland or any other
waters of the US. There were no macroinvertebrates found in this stream .

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1.  TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:



[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[J Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section 111.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWs that flow directly or indirectly into TNWs.
[0 wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section 111.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):10
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

®See Footnote # 3.

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[1 which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting determination: .

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[C] Other non-wetland waters: acres.
Identify type(s) of waters: .
X] Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

X Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:Unnamed
tributary (UNT) #2 starts as road drainage and flows approximately 249 feet into Pond A. Pond A is located in a
depression and there is no outlet to a stream, wetland or any other waters of the US..

[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[J Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aquatic resource:

] Wwetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): 249 linear feet, width (ft).
[0 Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aquatic resource:

[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[X] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
[ USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Ambridge 1"=2,000".
USDA Natural Resources Conservation Service Soil Survey. Citation: Allegheny County.
National wetlands inventory map(s). Cite name: Ambridge.
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:

00 OO00OXXX  O0d



[1 Applicable/supporting scientific literature:
[X] Other information (please specify): Site visit on 18 March 2008.

B. ADDITIONAL COMMENTS TO SUPPORT JD: Unnamed tributary #2 starts as road drainage and flows approximately 249 feet into
Pond A. UNT #4 begins as road drainage and flows 104 feet to Wetland C. Wetland C abuts Pond A. Pond A is located in a depression and
there is no outlet to a stream, wetland or any other waters of the US. There were no macroinvertebrates found in these streams.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 3 April 08 - This form is
for the unnamed tributaries 2 and 4, non-RPWs.

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: LRP, Montour Junction Property, 2008-191

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: PA County/parish/borough: Allegheny City: Coraopolis
Center coordinates of site (lat/long in degree decimal format): Lat. 40.507350° N, Long. -80.1500755° W.
Universal Transverse Mercator:
Name of nearest waterbody: Montour Run

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Ohio River

Name of watershed or Hydrologic Unit Code (HUC): Upper Ohio-Beaver

Xl Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: 14 Jan 08
X] Field Determination. Date(s): 18 Mar 08

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA\) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

XOOOOOOHOO

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 353 linear feet: 1-2 width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Unnamed tributary #2 starts as road drainage and flows approximately 249 feet into Pond A. UNT #4 begins
as road drainage and flows 104 feet to Wetland C. Wetland C abuts Pond A. Pond A is located in a depression and
there is no outlet to a stream, wetland or any other waters of the US. There were no macroinvertebrates found in this
stream .

! Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



SECTION I1I: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section 111.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: 41 inches
Average annual snowfall: 19 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
X Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are 1 (or less) river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®: .
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: ] Natural
X Artificial (man-made). Explain: This UNT is fed from a culvert under a road.
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 1-2  feet
Average depth: .08-.17 feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

X silts [X] Sands [] Concrete
[X] Cobbles [] Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Relatively stable.
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Meandering

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Ephemeral flow
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[X] Bed and banks

[X] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changes in the character of soil
[ shelving
[] vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I I I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

] High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
o

Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

[l Riparian corridor. Characteristics (type, average width): .
XI Wetland fringe. Characteristics: Pem.
[ Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[[] Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain: .
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain: .
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

[ Riparian buffer. Characteristics (type, average width): Forested.
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

[] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately () acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed: Wetland A is a 0.27 acre PFO wetland.
On the date of inspection, geese and mallards were wading in the standing water in the wetland. This wetland is located by the
deep pooled area near the culvert to the Ohio River where ethylene glycol is present. There is a hydrologic connection between the
wetland and the RPW. When the RPW is high, it feeds the wetland .

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D: Lack of A Significant Nexus - Unnamed tributary #2 starts as road drainage and flows
approximately 249 feet into Pond A. Pond A is located in a depression and there is no outlet to a stream, wetland or any other
waters of the US. There were no macroinvertebrates found in this stream .

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1.  TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:



[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[J Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section 111.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWs that flow directly or indirectly into TNWs.
[0 wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section 111.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):10
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

®See Footnote # 3.

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[1 which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting determination: .

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[C] Other non-wetland waters: acres.
Identify type(s) of waters: .
X] Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

X Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:Unnamed
tributary (UNT) #2 starts as road drainage and flows approximately 249 feet into Pond A. Pond A is located in a
depression and there is no outlet to a stream, wetland or any other waters of the US..

[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[J Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aquatic resource:

] Wwetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): 249 linear feet, width (ft).
[0 Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aquatic resource:

[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[X] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
[ USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Ambridge 1"=2,000".
USDA Natural Resources Conservation Service Soil Survey. Citation: Allegheny County.
National wetlands inventory map(s). Cite name: Ambridge.
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
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[1 Applicable/supporting scientific literature:
[X] Other information (please specify): Site visit on 18 March 2008.

B. ADDITIONAL COMMENTS TO SUPPORT JD: Unnamed tributary #2 starts as road drainage and flows approximately 249 feet into
Pond A. UNT #4 begins as road drainage and flows 104 feet to Wetland C. Wetland C abuts Pond A. Pond A is located in a depression and
there is no outlet to a stream, wetland or any other waters of the US. There were no macroinvertebrates found in these streams.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 3 Apr 08 - This form is
for the unnamed tributary 3, a non-RPW.

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: LRP, Montour Junction Property, 2008-191

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: PA County/parish/borough: Allegheny City: Coraopolis
Center coordinates of site (lat/long in degree decimal format): Lat. 40.5066320° N, Long. -80.1149252° W.
Universal Transverse Mercator:
Name of nearest waterbody: Montour Run

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Ohio River

Name of watershed or Hydrologic Unit Code (HUC): Upper Ohio-Beaver

Xl Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: 14 Jan 08
X] Field Determination. Date(s): 18 Mar 08

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA\) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

XOOOOOOHOO

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 138 linear feet: 1-2 width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Unnamed tributary #3 starts as road drainage and flows approximately 138 feetand dissipates and does not
connect to any waters of the US. There were no macroinvertebrates found in this stream .

! Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



SECTION I1I: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section 111.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: 41 inches
Average annual snowfall: 19 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
X Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are 1 (or less) river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®: .
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: ] Natural
X Artificial (man-made). Explain: This UNT is fed from a culvert under a road.
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 1-2  feet
Average depth: .08-.17 feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

X silts [X] Sands [] Concrete
[X] Cobbles [] Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Relatively stable.
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Meandering

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Ephemeral flow
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Discrete and confined. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[X] Bed and banks

[X] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changes in the character of soil
[ shelving
[] vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I I I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

] High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
o

Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):
X Riparian corridor. Characteristics (type, average width): Open to forested.
[0 Wetland fringe. Characteristics:
[ Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain: .
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain: .
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

[ Riparian buffer. Characteristics (type, average width): Forested.
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

[] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately () acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed: Wetland A is a 0.27 acre PFO wetland.
On the date of inspection, geese and mallards were wading in the standing water in the wetland. This wetland is located by the
deep pooled area near the culvert to the Ohio River where ethylene glycol is present. There is a hydrologic connection between the
wetland and the RPW. When the RPW is high, it feeds the wetland .

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D: Lack of A Significant Nexus - Unnamed tributary #3 starts as road drainage and flows
approximately 138 feet and dissipates and does not connect to any waters of the US. There were no macroinvertebrates found in
this stream.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1.  TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:



[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[J Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section 111.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWs that flow directly or indirectly into TNWs.
[0 wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section 111.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):10
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

®See Footnote # 3.

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[1 which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting determination: .

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[C] Other non-wetland waters: acres.
Identify type(s) of waters: .
X] Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).

X Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:Unnamed
tributary #3 starts as road drainage and and dissipates and does not connect to any waters of the US. .

[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[J Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

] Wwetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): 138 linear feet, width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
X Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
[] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Ambridge 1"=2,000".
USDA Natural Resources Conservation Service Soil Survey. Citation: Allegheny County.
National wetlands inventory map(s). Cite name: Ambridge.
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [[] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:

HHn
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[X] Other information (please specify): Site visit on 18 March 2008.

B. ADDITIONAL COMMENTS TO SUPPORT JD: UNT 3 starts as roadside drainage and flows approximately 138 feet and dissipates
and does not connect to any waters of the US. .



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 3 April 08 - This form is
for the unnamed tributary 5, a RPW.

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: LRP, Montour Junction Property, 2008-191

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: PA County/parish/borough: Allegheny City: Coraopolis
Center coordinates of site (lat/long in degree decimal format): Lat. 40.509890° N, Long. -80.145486° W.
Universal Transverse Mercator:
Name of nearest waterbody: Montour Run

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Ohio River

Name of watershed or Hydrologic Unit Code (HUC): Upper Ohio-Beaver

Xl Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: 14 Jan 08
X] Field Determination. Date(s): 18 Mar 08

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

I <«

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 718 linear feet: 1-2 width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
[0 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



SECTION I1I: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section 111.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: 41 inches
Average annual snowfall: 19 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[] Tributary flows directly into TNW.
[X] Tributary flows through 2 tributaries before entering TNW.

Project waters are 1 (or less) river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®: unnamed tributary to Montour Run to Ohio River.
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: [X] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 1-2  feet
Average depth: .08-.17 feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

[ silts [X] Sands [] Concrete
[] Cobbles [] Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Relatively stable.
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Relatively straight

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Intermittent but not seasonal flow
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[X] Bed and banks

[X] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changes in the character of soil
[ shelving
[] vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I I I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

] High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
o

Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

[l Riparian corridor. Characteristics (type, average width): .
XI Wetland fringe. Characteristics: Pem.
[ Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[[] Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain: .
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain: .
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

[ Riparian buffer. Characteristics (type, average width): Forested.
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

[] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately () acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed: Wetland A is a 0.27 acre PFO wetland.
On the date of inspection, geese and mallards were wading in the standing water in the wetland. This wetland is located by the
deep pooled area near the culvert to the Ohio River where ethylene glycol is present. There is a hydrologic connection between the
wetland and the RPW. When the RPW is high, it feeds the wetland .

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1.  TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[ Tributaries of TNWSs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWs that flow directly or indirectly into TNWs.
[l Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[C] Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.
] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

®See Footnote # 3.

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[C] Other factors. Explain:

Identify water body and summarize rationale supporting determination: .

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.

Identify type(s) of waters: .

[] Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

O
O

O
O

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: .

Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

L]

0
O
O

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

QO

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

XOOO OO0O0OXXX  O0d

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[X] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
[J USGS NHD data.
[] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Ambridge 1"=2,000".
USDA Natural Resources Conservation Service Soil Survey. Citation: Allegheny County.
National wetlands inventory map(s). Cite name: Ambridge.
State/Local wetland inventory map(s):
FEMA/FIRM maps: .
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature: .
Other information (please specify): Site visit on 18 March 2008.



B. ADDITIONAL COMMENTS TO SUPPORT JD: UNT 5 flows through Wetland H and abuts Wetland G. UNT 5 then flows into a
culvert and flows into Montour Run .



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 6 May 08

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: LRP, SR 519 and Brownlee Road, 2008-637

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR 519 and SR 1055 Brownlee Road
State: PA County/parish/borough: Washington  City: North Strabane Township
Center coordinates of site (lat/long in degree decimal format): Lat. 40.204756° N, Long. -80.125866° W.
Universal Transverse Mercator:
Name of nearest waterbody: unnamed tributary Little Chartiers Creek

Name of nearest Traditional Navigable Water (TNW) Into which the aquatic resource flows: Ohio River

Name of watershed or Hydrologic Unit Code (HUC): Upper Ohio-Beaver

Xl Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: 9 Apr 08
[ Field Determination. Date(s): 10 Apr 08

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Pick List “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[ waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWSs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OOOOXOXOO

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: 0.86 acres.

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
[0 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



SECTION I1I: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section 111.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: 37 inches
Average annual snowfall: 14 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[] Tributary flows directly into TNW.
[X] Tributary flows through 3 tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are 15-20 aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®: unnamed tributaryto Little Chariters Creek to chartiers Creek to the Ohio River.
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: [X] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 1-2 feet
Average depth: 0.5 feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

X silts [X] Sands [] Concrete
[X] Cobbles [] Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Discrete. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[X] Bed and banks

[X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
[] changes in the character of soil
[ shelving
X vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OOOOOXO

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

] High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
o

Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

[l Riparian corridor. Characteristics (type, average width): .
XI Wetland fringe. Characteristics: PEM/PSS/PFO.
[ Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[[] Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[0 Riparian buffer. Characteristics (type, average width):
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWSs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly or indirectly into TNWs.
X Tributaries of TNWSs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: green caddis, diptera, and crawfish were found in the stream.
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
[] Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[] Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
X] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
X Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: The unnamed tributary flows through the wetland.

[0 wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
] Wwetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section 111.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWs that flow directly or indirectly into TNWs.
[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section 111.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[C] Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):®
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

®See Footnote # 3.

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:
[ wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[0 waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[J Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aquatic resource:

] Wwetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[J Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

] Wwetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[X] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
[ USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify): Site visit on 10 Apr 08.

XX

XOOO OOOOoOodo . Odd

B. ADDITIONAL COMMENTS TO SUPPORT JD:
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2007-01245-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : PA - Pennsylvania
County/parish/borough: Washington

City: Peters Township
Lat: 40.2683555555556
Long: -80.1296138888889
Universal Transverse Mercator: i1

Name of nearest waterbody: Cannnonsburg Lake

Name of nearest Traditional Navigable Water (TNW): Chartiers Cresk
MName of watershed or Hydrologic Unit Code (HUC): 5030101

" Check if map/diagram of review area andfor potential jurisdictional areas is/are avaiiable upon request.
pralag

. Cheek if other sites {e.g., offsite mitigation sites, disposal sites, gic/ ) are associated with the action and are recorded
on a different JD form,

D. REVIEW PERFORMED FOR SITE EVALUATION:
= Office Determination Date:  17-Mar-2008

"Field Determination Date(s):

SECTION il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigabie waters of the U.8." within Rivers and Harbors Act {RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area.

... Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

Explair

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ ] "waters of the U.8." within Clean Waler Act (CWA) jurisdiction {as defined by 33 CFR part 328} in the review
area.

1. Waters of the U.S.
a. Indicate presence of waters of U.8. in review area:'

Water Mame

ater Typels! Present

unt to Cannonsburg Lake Wetland # 1 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs

https://orm.usace.army.mil/orm2/f7p=106:34:1614116882017826::NO::APP_FORM _ID:3... 4/18/2008




Jd Print Form

b. Identity (estimate) size of waters of the U.S. in the review area:
Area:
Linear:

¢. Limits (boundaries) of jurisdiction:

based on: Established by CHWM.
OHWM EClevation; {if known)

2. Non-reguiated waters/wetlands:®

Page 2 of 7

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

SECTION HlI: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: {1
Drainage area: []
Average annual rainfall:  inches
Average annual snowfall: inches

{ii) Physicat Characteristics
{a) Relationship with TNW:

. Tributary flows directly into TNW.

~ Tributary flows through [ | tributaries before entering TNW.
‘Number of tributaries

Project waters are [ ] river miles from TRW.
Project waters are [ ] river miles from HPW.
Project Waters are [ ] gerial {stvaight) miles from TNW.
Project waters are |} serial{straight) miles from RPW.

‘Project waters cross or serve as state boundaries.,
Explain:
Identify flow route to TNW:®

Tributary Stream Order, i known:
Not Applicable.

https://orm.usace.army mil/orm2/{7p=106:34:1614116882017826::NO::APP_FORM_ID:3... 4/18/2008
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(b} General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

{c} Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii} Chemical Characteristics:

Characterize tributary {e.g., water color is clear, discolored, oily film; water quality;general watershed
characteristics, etc.).

Not Applicable.

{iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adiacent o non-TNW that flow directly or indirectly into TNW
{i) Physical Characteristics:

{a) General Wetland Characteristics:
Properties:

Wetlandg Nama Bize (Acros} Wetland Type Watland Guality Cress or Sorve 8z Biate Bound

- unt to Cannonshurg Lake Wetland # 1 18 - - -

{b} General Flow Relationship with Non-TNW:
Flow is:
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Watinng Name Flow
unt to Cannonsburg Lake Wetland # 1 Perennial flow. -
Surface flow is:
Weatland Nome Fleaw Charpoter
unt to Cannonsburg Lake Wetland # 1 - -

Subsurface flow:

Wetland Mame Fubsurface Flow Exnpinin Findings Tres for

unt to Cannonsburg Lake Wetland # 1 - -

{c) Wetland Adjacency Determination with Non-TNW:

Hnorate Watland

Wetiand Hame Dlrecily Abutting Hydrotagic Connection

Beatogicst Conneotion

unt to Cannonsburg Lake Wetland # 1 Yes - -

(d) Proximity (Relationship) to TNW:

s Fiver Miles Apriai Wileg frres T sl o
Watiand Name Freen TR From TR Fow Bireclion Eeiis
unt to Cannonshurg Lake Wetland # 1 5-10 5-10 Wetland to navigable waters -

{ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics

Wetland Mams Expiain idenify specihic pollutams, i nc

unt to Cannonsburg Lake Wetland # 1 - -

{iii) Biological Characteristics. Wetiand supports:
Watland Name Piparian Bulfer Characteristics Yeogetation

unt to Cannonsburg Lake Wetland # 1 . - -

Habitat for:
; Foderally ; Gther Aa
Wetland Mams | Mabitat 1, L0 . Exgdain Flindings | Spewn fuea | Explain Findings | Envivonmentally | Explain Findings
Listed Species i !
Sensitive Spocies
unt to
Cannonsburg | . ) N : : _ X
Lake
Wetland # 1

3. Characteristics of all wetlands adjacent to the tributary {if anyl:
All wellands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biologicai, chemicai and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION
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A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. it is not appropriate
to determine significant nexus based solely on any specific threshold of distance {e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodpiain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
MNot Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Wetland Mame Figw

unt to Cannonshurg Lake Wetland # 1 PERENNIAL -

Provide acreage estimates for jurisdictional wetlands in the review area:
Wettand Mame ' Type Size {Line

unt to Cannonsburg Lake Wetland # 1 | Wetlands directly abutting RPWs that flow directly or indirectly into TNWs | -
Total: 0

8. Wetlands adjacent o but not directly abutiing an RPW that flow direcliy or indirectly into TNWs:
Mot Applicable.

Provide acreage estimates for jurisdictional wetiands in the review arsa:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.
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Provide estimates for jurisdictional wetlands in the review area:
Not Applicabie.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED {INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 0
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable,

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

if potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been reguiated based soley
on the "Migratory Bird Rule® (MBR):

~ Waters do not meet the "Significant Nexus® standard, where such a finding is required for jurisdiction (Explain):

‘Other (Explain):

Provide acreage estimates for non-jurisdictionai waters in the review area, where the sole potential basis of
jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus”
standard, where such a finding is required for jurisdiction.
Not Appiicable.

'-Boxes checked below shail be supported by completing the appropriate sections in Section HI below.

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typicafly Hows year-round or has
continuous flow at least ;seasonallyy, (e.G., typically 3 months).

%.Supporting documentation is presented in Section HI.F.

“.Nole that the Instructional Guidebook containg additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West.

5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW,

5.A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricultaral practices). Where
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there is a break in the QHWM that is unrefated to the waterbody s flow regime (e.g., flow over a rock outcrop or through a
culvert), the agencies will look for indicators of flow above and below the break.

“.lpid.
8.See Footnote #3.
¥ _To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0.prior to asserting or declining CWA jurisdiction based sotely on this category, Corps Districts will elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jutrisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

Page 1 of 6

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 15-Apr-2008
8. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2007-01245-JD2

C. PROJECT LOCATION AND BACKGRCUND INFORMATION:

State : PA - Pennsylvania
County/parish/borough: Washington

City: Peters Township
Lat 40.2683555555556
Long: -80.1296138588889
Universal Transverse Mercator: £l

Name of nearest waterbody: Cannnonsburg Lake

Name of nearest Traditional Navigable Water (TNW): Chartiers Creek
Name of watershed or Hydrologic Unit Code (HUC): 5030101

~ Check i mag/diagram of review area andfor potential jurisdictional areas is/are available upon request.

" Check # ofher sites {e.qg., offsite mitigation sites, disposal sites, el } are associated with the action and are recorded
on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
»': Office Determination Date;  17-Mar-2008

" Field Determination Date(s):

SECTION H: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ } "navigable waters of the U.8." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFH part 329)
in the review area.

" Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transpart interstate
ot foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION,

There [ } "'waters of the U.8." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review
area.

1. Waters of the U.8.
a. Indicate presence of waters of U.$. in review area:’

Wty Mame Water Typels) Prasers

unt #2 to Cannensburg Lake Tributary consisting of both HPWs and non-RPWs

https:/form.usace.army.mil/orm2/f7p=106:34:1614116882017826::NO::APP_FORM_ID:3... 4/18/2008
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§ unt #1to Cannonsburg Lake | Tributary consisting of both RPWs and non-RPWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area:
Linear:

c. Limits (boundaries) of jurisdiction:

based on: Established by OHWM.
OHWM Elevation: (if known)

2. Non-regulated waters/wetiands:>

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

SECTION {il: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW

THW Name Summarize rafonals supporting determinalion

unt #2 to Cannonsburg Lake RPW flows into Canonsburg Lake.
unt #1ta Cannonsburg Lake -

2. Wetland Adjacent to TNW
Wetiand Name

Summarkze rationsie supporting conclusion that wetiand s "adjagent™
unt #2 to Cannonsburg Lake RPW flows through wetland.
unt #1to Cannonsburg Lake -

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 2000 acres
Drainage area: 2000 acres
Average annual rainfall: 42 inches
Average annual snowfall: inches

{ii} Physical Characieristics
{=) Reiationship with TNW:

 Tributary fiows directly into TNW,

« Tributary flows through [ | tributaries before entering TNW,
‘Number of tributaries

Project waters are 5-10 river mifes from TNW.

Project waters are [ ] river miles from RPW.

Project Waters are 5-10 aerial {straight) miles from TNW.
Project waters are [ ] aeral{straight) miles from RPW.
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... Project waters cross or serve as state boundaries.
Explain;

identify flow route to TNW:®
unt to Little Chartiers Creek to Little Chartiers Creek to Chartiers Creek

Tributary Stream Order, if known:
Not Applicable.

{b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate}:
Not Applicable,

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

{c) Flow:;
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Mot Applicable.

Mean High Water Mark indicated by:
Mot Applicabls.

{tif} Chemical Characteristics:

Characterize tributary {e.g., water color is clear, discolored, olly fitm; water quality;general watershed

characteristios, efe.).
Not Applicable.

{(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

https://orm.usace.army.mil/orm2/f?p=106:34:1614116882017826::NOQ::APP_FORM_ID:3..
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(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

{b} General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Appiicable.

(c} Wetland Ad;acency Betermmat;on with Non-TNW
Not Appizcabie

{d) Proximity (Relationship) to TNW:
Not Applicable.

{ii} Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily fitm; water quality; general watershed
characteristics, etc.).

Not Applicable.

{iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summartze cvefali hnoioglcal chemwai and physncal functions being performed:
: Not Appilcabie

-C $§GN¥F!CA&T NEXUS EEETERM%NAT%GN

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they szgnificantfy affect the chemical,
physical, and biologicat mtegrity ot 2 TNW. For each of the following situations, a significant nexus exists #the
tributary, in combination with ali of its adjacent wetlands, hasmore than a. specuiative or insubstantiaf effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaimatmg significant nexus
inciude, but are aot limited 1o the volume, duration, and frequency of the flow of water inthe irlbulary end s
proximity toa TNW, and the functions performed by the tributary and ali its adjacent weflands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetiand lies within or outside
of a fioodplain is not soiely determinative of significant nexus,

Findings for: unt #2 to Cannonsburg Lake, unt #1to Cannonsburg Lake
unt #1, #2, and #3 flow through wetlands and into Little Chartiers Creek to Canonsburg Lake to Chartiers Creek which is a
THW

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT

https://orm.usace.army.mil/orm2/f7p=106:34:1614116882017826::NO::APP_FORM_ID:3... 4/18/2008
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WATERS/WETLANDS ARE:

1. TNWs and Adiacent Wetlands:

Watland Mame Type Sze {Linsas
unt #2 to Cannonsburg Lake Tributary consisting of both RPWSs and non-RPWs 33.528
unt #1io Cannonsburg Lake Tributary consisting of both RPWs and non-RPWs 60.96
Total: 94.488

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for Jurisdictional wetlands in the review area:
Not Applicable.

5. Wetiands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWSs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. mpoundments of lurisdictional waters:®
Not Applicable.

E. ISCLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 0
Not Apglicable.

identify water body and summarize rationale supporting determination:
Not Appticable.
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Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

It potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

' Review area inciuded isofated waters with no substantial nexus to interstate (or foreign) commerce:

~ Prior to the Jan 2001 Supreme Court decision in "SWANGCC," the review area would have been regulated based soley
on the "Migratory Bird Rule® {MBR}:

_Waters do not meet the "Significant Nexus* standard, where such a finding is required for jurisdiction (Explain).

.. Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of
jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus"
standard, where such a finding is required for jurisdiction.
Not Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section il below.

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ;seasonally; {e.g., typically 3 months).

3.Supporting documentation is presented in Section 1ILF.

4_Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West,

5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

6.A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.9., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where
there is a break in the OHWM that is unrelated to the waterbody, s flow regime (e.g., flow over a rock outerop or through a
culvert), the agencies will ook for indicators of flow above and below the break.

“-Ibid.

8.8ee Footnote #3.

9 .To complete the analysis refer to the key in Section 1i1.0.6 of the Instructional Guidebook.

W_prior 1o asseding or declining CWA jurisdiction based solely on this category, Corps Districts will efevate the action to
Coips and BEPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD}): 15-Apr-2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2007-01245-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State :

County/parish/borough:

City:

Lat:

Long:

Universal Transverse Mercator:
Name of nearest waterbody:

PA - Pennsylvania
Washington

Peters Township
40.2683555555556
-80.1296138888889
{1

Cannnonsburg Lake

Name of nearest Traditional Navigable Water (TNW): Chartiers Creek
Name of watershed or Hydrologic Unit Code (HUG): 5030101

' Check it map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

" Check if other sites {g.q., offsite mitigation sites, disposal sites, eici) are associated with the action and are recorded

on a different JD form.

D. REVIEW PERFOBMED FOR SITE EVALUATION:

= Office Determination Date:

:Field Determination Date(s):

17-Mar-2008

SECTION H: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 328)

in the review area.

.. Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to tfranspori interstate

or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.8." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328} in the review

ared.

1. Waters of the U.S.

a. indicate presence of waters of U.S. in review area:’

Wniny Hams

Hater Tenels) Preaanl

unt #2 to Cannonsburg Lake

Tributary consisting of both RPW's and non-BPWs
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% unt #1to Cannonsburg Lake § Tributary consisting of both RPWs and non-RPWs

b. ldentify (estimate) size of waters of the U.S. in the review area:
Area:
Linear:

¢. Limits {boundaries} of jurisdiction:

based on: Established by OHWM.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:®

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

SECTION ili: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW

THW Name Summarize rationals supborting delermination:

unt #2 to Cannonshurg Lake RPW tlows into Canonsburg L.ake.
unt #1to Cannonsburg Lake -

2. Wetland Adjacent to TNW

Wetland Hame

Summarize rationale supporting conclusion el wetiand is “adjacent™
unt #2 to Cannonshurg Lake RPW flows through wetiand.
unt #1to Cannonsburg Lake -

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

{i) General Area Conditions:
Watershed size: 2000 acres
Drainage area: 2000 acres
Average annual rainfall: 42 inches
Average annual snowifall: inches

{ii) Physical Characteristics
{2} Reiationship with TNW:

* Triputary flows directly info TNW.
+ Tributary flows through [ | tributaries before entering TNW.
:Number of iributaries

Project waters are 5-10 river miles from TNW,

Project waters are [ } river miles from RPW,

Project Waters are 5-10 aerial {straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from HPW.
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Project waters cross or setve as state boundaries.
Expiain:

Identify flow route to TNW:S
unt to Little Chartiers Creek to Little Chartiers Creek to Chartiets Creek

Tributary Stream Order, if known:
Not Applicable.

{b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank {estimate}):
Not Applicable.

Primary tributary substrate composition:
Not Applicabie.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

{c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Appticable.

Tributary has:
Mot Applicable.

¥ factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Apolicable,

gy Chemical Characteristics:

Characterize tributary {e.g., water color is clear, discoiored, oity film; water quality;general watershed
characteristics, efc.}.

Not Applicable.

{iv) Biological Characteristics. Channel supporis:
Naot Applicable.

2 Characteristics of wetlands adjacent to non-TNW that flow directiy or indirectly into TNW

hitps://orm.usace.army. mil/orm2/f7p=106:34:16141 16882017826::NO::APP_FORM_ID:3...
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{i) Physical Characteristics:

(&) General Wetland Characteristics:
Properties:

Not Applicable.

{b) General Flow Relationship with Non-TNW:
Flow is:
Nat Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Appiicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:

Characterize tributary {e.g., water color is clear, discoiored, oily film; water quality; general watershed
characteristics, etc.).

Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetiands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itseif and the
functions performed by any wetlands adjacent to the tributary to determine i they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than 2 speculative or insubstantial effect on
the chemical, physicai and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited o the volume, duration, and frequency of the fiow of water In the iributery and its
proximity to a TNW, and the functions performed by the tributary and ail its adjacent wetiands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance {e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Findings for: unt #2 to Cannonsburg Lake, unt #1t0 Cannonsburg Lake
unt #1, #2, and #3 flow through wetlands and into Little Chartiers Creek to Canonsbuirg Lake to Chartiers Creek which is a
TNW

0. DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT
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WATERS/WETLANDS ARE:
1. TNWs and Adjacent Wetlands:
Wetiand Name Tyne Sz (L
unt #2 to Cannonsburg Lake Tributary consisting of both RPWs and non-RPWs 33.528
unt #1to Cannonsburg Lake Tributary consisting of both RPWs and non-RPWs 60.96
Total: 94.488

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4, Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Mot Appiicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that fiow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. impoundments of jurisdictionat waters:®

Mot Appiicabie.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 0
Not Appiicable.

identify water body and summarize rationale supporting determination:
Not Applicable.

https:/form.usace.army.mil/orm2/f?p=106:34:1614116882017826:NO: :APP_FORM_ID:3... 4/18/2008
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Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

i potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Suppiements:

Review area included isclated waters with no substantial nexus to interstate (or foreign) commesce:

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been reguiated based solay
on the “Migratory Bird Rute" (MBR):

Waters do not meet the "Significant Nexus® standard, where such a finding is required for jurisdiction (Explain}:

. Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potentiai basis of
jurisdiction is the MBR factors {ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:

Not Appticable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus”
standard, where such a finding is required for jurisdiction.
Not Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section 11! below.

2_For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typicaily flows year-round or has
continuous flow at least ;seascnally; (e.g., typically 3 months).

3.Supporting documentation is presented in Section {ILF.

4_Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arnd West.

5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

8_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (a.g., where the stream
temporarily flows underground, or where the OHWM has been removed by develapment or agricultural practices). Where
thare is a break in the OHWM that is unrelated to the waterbodys flow regime {e.g., flow over a rock outcrop or through &
culvert), the agencies wilt look for indicators of flow above and below the break.

7-Ibid.

8.See Footnots #3.

¥ o complete the analysis refer to the key in Section 111.0.6 of the instructional Guidebook.

0 _prigr to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action 10
Corps and EPA HG for review consistent with the process described in the Corps/EPA Memorandum Fegarding CWA Act
Jurisdiction Foliowing Hapanos,

https:/form.usace.army.mil/orm2/2p=106:34: 1614116882017826::NO::APP_FORM_ID:3... 4/18/2008
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 18-Apr-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2007-01327-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : WY - West Virginia
County/parish/borough: Monongalia

City: Morgantown

Lat: 39.6474

l.ong: -79.92G4527777778
Universal Transverse Mercator: [1

Name of nearest waterbody: Wast Run

Name of nearest Traditional Navigable Water (TNW): Monongahela River
Name of watershed or Hydrologic Unit Code (HUC): 5020003

¢« Check # map/diagram of review area and/or polential jurisdictional areas is/are available upon request,

 Check if ather sites {&.g., offsite mitigation sites, disposal sites, elo) are assoclated with the action and are recorded
on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
« 1 Office Determination Date:  14-Feb-2008

. Field Determination Date(s):

SECTION ll: SUMMARY OF FINDINGS

A, RHA SECTION 10 DETERMINATION OF JURISDICTION

There [1"navigable waters of the U.8." within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329)
in the review area.

Waters subject 1o the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

Explairy:

2. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ ] "waters of the U.8." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328} in fhe review
area.

1. Waters of the U.S.
a, Indicate presence of waters of U.8. in review area:'
Weatnr Mams

2007-1327wetland#

Water Typeis] Present

Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

https://orm.usace.army.mil/orm2/f?p=106:34:2711093820265692::NO::APP_FORM [D:4... 4/21/2008
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3 2007-1327unt to West Bun#1 § Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U).5. in the review area:

Area:
Linear: 1604

¢. Limits (boundaries) of jurisdiction;

based on: Established by OHWM,
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determinad 1o be not jurisdictional.

SECTION ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent o TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (iF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed sizeé: []
Drainage area: [
Average annual rainfall:  inches
Average annual snowfall: inches

(i1) Physical Characteristics
(a) Relationship with TNW:

Tributary Hlows directly into TNW.

. Tributary flows through [ ] tributaries before entering TNW.
:Number of {ributaries

Project waters are [ | river miles from TNW,
Project waters are [ | river miles from RPW.
Project Waters are [ | aeral {straight) miles from TNW.
Project waters are | ] aerial{straight} miles from RPW.

.. Project waters cross of serve as state boundaries.
Explain:
Identify flow route to TNW:®

Tributary Stream Order, if known:

hitps://orm.usace.army. mil/orm2/f?p=106:34:2711093820265692::NO:: APP_FORM_ID:4... 4/21/2008
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Order

o

Tribsutn

£y Mame

. 2067-1327unt to West Run#

(b} General Tributary Characteristics:
Tributary is:

Tributary Name Hatural Artificial Explain Hanipuisiof
2067-1327unt to West Run#1 X - - -
Tributary properties with respect to top of bank {estimate):
Tributary MName Vi {5 Dropstls (18} Side
2007-1327unt to West Run#1 - - -
Primary tributary substrate composition:
Trivutary Mama St Sends Loncrete Cobids Gravet i iite | Bedrock Veusta
2007-1327unt to West Run#1 X X - X - - - -
Tributary (conditions, stability, presence, geometry, gradient):
Tributary Mame LonditiomSiabilizy Bun\RifftstPool Complexes Gannairy

2007-1327unt to West Run# -

Relatively straight

{c) Flow:
Tribuiary Nams Frovides for Evants Por Yaar Fronw Hegime By
2007-1327unt to West Run#t Intermittent but not seasonal flow - - -
Surface Flow is:
Tributary Mams Suriace Flow Character

2007-1327unt to West Bun#i

Confined

Subsurface Flow:

Tribulary Name

Subsurface Flow

Expiain Findings

Dyve {or e

2007-1327unt to West Run#t

Tributary has:
. ) . , EHecontingaus
Tributary Name Bed & Banks s =
O
2007-1327unt to West Run#t - X -
Tributaries with OMWM® - (as indicated above)
. , P e | Dhenges [ Destructon o, . Mattefisbeent | Sadiment .
Tribn Mams | OHWH | Qlss it : Weal L T \ Leaf L lter | Bopu
Tribastary Names | OMWH | Clear | Lilter i St Vegetation Shetvireg | Wraak Lins Yegatation Sarting Loaf Litey | Scou
2007- :
1327unt to X X - - - - . - - - -
West Run#t

hitps://orm.usace.army.mil/orm2/{?p=106:34:2711093820263692::NO::APP_FORM_ID:4... 4/21/2008
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If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iti} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics

Tribulary Nama Expiain kisntiy specifie pollutants, if known

2007-1327unt to West Run# - .

{iv) Biological Characteristics. Channel supports:
Tributary MName Fiparian Dorridor Characioristios Wattared Frings Characterisi

2007-1327unt to West Run#1 X Approximately 3 feet - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Wetiand Nams Sizs {Aoras) Wattand Tyoe Watland Guality Cross or Serve sz Blate Boundarie:
2007-1327wetlandi 01 - - .

{b) General Flow Reiationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:

Wetland Name Flow Characieristics
2007-1327wetland#1 - -
Subsurface flow:
Watland Name Subszuriace Flow Explain Findings {rve {or oth

2007-1327wetland#1 . - .

{c} Wetland Adjacency Determination with Non-TNW:

DHserals Wellsnd
Hedroiogie Connaction

2007-1327wetland#t _ No - - _ -

Walland N Ddrsody Bbutling Eoplogiozl Soennestios

{d) Proximity (Relationship) to TNW;

Hiver Miles Anris] Gilay
Fregn THYW From ThW

2007-1327wetland#1 - - - R

Wetlangd Name Flow Diraction Withln ¥

{if} Chemical Characteristics:

htips://form.usace.army.mil/orm2/f7p=106:34:2711093820265692::NO:: APP_FORM_ID:4... 4/21/2008
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Characterize tributary {e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics

Wetland Name Euplain idantify specific poltulanis, § known

2007-1327wetiand#1 - -

(iii) Biological Characteristics. Wetland supports:

Watlang Name Hiparian Buller Characteristios Yagetsdon

2007-1327wetland#1 - - -

3. Characteristics of all wetiands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than a specuiative or insubstantial effect on
the chemical, physical and/for biclogical integrity of a TNW. Considerations when evaluating significant nexus
incliude, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Nat Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland NMams Flon

2007-1327unt fo West Run#1 PERENNIAL -

Provide astimates for jurisdictional waters in the review area:

Watland Mame Tvpe Bize (Ling
2007-1327unf to West Run#1 | Felatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs 108.0704
Total: 106.0704

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide astimates for jurisdictional waters in the review area:
Not Applicable.

https://orm.usace.army . mil/orm2/f?p=106:34:2711093820265692::NO:: APP_FORM_ID:4... 4/21/2008




Jd Print Form Page 6 of 7

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWSs.
Net Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Watleng Nems Type Size {Lineay
2007-1327wetland#1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Total: 0

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWSs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Nat Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS:1?
Not Applicable.

identity water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicabie.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

~If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of i
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Cour? decision in "SWANCC," the review area would have bean reguiated based soley
on the "Migratory Bird Rule® (MBHY

‘Waters do not meet the “Significant Nexus” standard, where such a finding is requived for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of

https://orm.usace.army. mil/orm2/f7p=106:34:2711093820265692::NO::APP_FORM_ID:4... 4/21/2008
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jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:
Not Applicable.

Provide acreage estimates for non-jurisdictionat waters in the review area, that do not meet the "Significant Nexus"
standard, where such a finding is required for jurisdiction.
Not Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section il below.

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically fows year-round or has
continuous flow at least ¢ seasonally, (e.g., typically 3 manths).

3-Supporting documentation is presented in Section HI.F,

4.Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West.

5.Flow route can be described by identifying, ©.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

6.A natural or man-made discontinuity in the OHWM does not nacessarily sever jurisdiction (e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricuttural practices). Where
there is a break in the OHWM that is unrslated to the waterbody s flow regime (e.g., flow over a rock outcrop or through a
culvert), the agencies will iook for indicators of flow above and below the break.

7-1bid.

8.See Footnote #3.

9 -To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.

10_prior to asserting or declining CWA jurisdiction based solely on this category, Carps Districts will elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:2711093820265692::NO::APP_FORM_ID:4... 4/21/2008
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 18-Apr-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2007-01327-3D1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : WV - Wast Virginia
County/parish/borough: Monongalia

City: Morgantown

Lat: 39.6474

Long: -79.9204827777778
Universat Transverse Mercator: [

Name of nearest waterbody: West Run

Name of nearest Traditional Navigable Water (TNW): Monongahela River
Name of watershed or Hydrologic Unit Code (HUC): 5020003

< Check it map/diagram of review area and/or polential jurisdictiona! areas isfare available upon request.

-Check if other sites (e.g., offsite mitigation sites, disposal sitas. stc, ) are associated with the action and are recorded
ot a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

+ Office Determination Date:  14-Feb-2008

" Field Determination Date(s):

SECTION i1i: SUMMARY OF FINDINGS

A, RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ 1 "navigable waters of the U.8." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area.

‘Waters subject to the ebb and flow of the tide.

Waters are presently used, o have been used in the past, or may be susceptible for use to fransport interstate
or foreign commetrce.

Explain:

8. CWA SECTION 404 DETERMINATION OF JURISDICTION.

Thera [ ] "waters of the U.S." within Clean Water Act {CWA) jurisdiction (as defined by 33 CFR part 328) in the review
area.

1. Waters of the U.8.
a. Indicate presence of waters of U.S. in review area:’
Hater Name

Hater Typuels) Pragent

20067-1327wetland#1 Waetlands directly abutting RPWs that flow directly or indirectly into TNWs

https://orm.usace.army. mil/orm2/f?p=106:34:2711093820265692::NO:: APP_FORM_ID:4... 4/21/2008
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2007-1327unt to West Run#1 ! Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs

b. Identify {estimate) size of waters of the U.S. in the review area:

Area:
Linear, 1604

¢. Limits {boundaries) of jurisdiction:

based on: Established by OHWM,
OHWM Elevation: (if known)

2. Non-regulated waters/wetiands:®

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictionat.

SECTION Hi: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: []
Drainage area: []
Average annual rainfall:  inches
Average annual snowfall: inches

{ii} Physical Characteristics
{a) Relationship with TNW:

‘Tributary flows directly into TNW.

~Tributary flows through | | tributaries before entering TNW.
:Number of tributaries

Project waters are | | river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial {straight) miles from TNW.
Project waters are [ ] aerial{straight} miles from BPW.

Project waters cross of serve as state boundaries.
Explain:
|dentify flow route to TNW:3

Tributary Stream Order, if known:

https://orm.usace.army. mil/orm2/fTp=106:34:2711093820265692::NO::APP_FORM _ID:4... 4/21/2008




Jd Print Form

Page 3 of 7

Tribnstary Mame

- 2007-1327unt to West Rundft

(b} General Tributary Characteristics:
Tributary is:

Tritstary Nams

Fatural

Artifisial

Exniain

Manipuiatag

2007-1327unt to West Runi#i

X

Tributary properties with respect to top of bank (estimate):

Tribuinry Mame Wit (8} Depth {7} Biede
2007-1327unt to West Run#1t - - -
Primary tributary substrate composition:
Trinulary Name S Sarsle Conerate Sobble Gravat Maok Bedrogk Vegels
2007-1327unt to West Runi#t X X - X - - - -
Tributary {conditions, stability, presence, geometry, gradient):
Fributary Name CondittoniSiabiiny RumBifie\Pool Complexes Geomatry
2007-1327unt to West Rua#1 - - Relatively straight
{c) Flow:
Tributary Nams Privides for Evants Fer Year Flow Hagims Gura
2007-1327unt to West Run#i intermittent but not seasonal flow . - -
Surface Flow is:
Tributary Hame Surfees Fiow Charanisn
2007-1327unt to West Run#1 Confined - ;
Subsurface Flow:
Tributary Mame Subsuriace Flow Explain Findingy Dyalors
2007-1327unt to West Run#1 - -
Tributary has:
Sigcentinuous
Tributary Nams Bed & Banks OHWM erentimes :
CHBE i
2007-1327unt to West Run#? - X -
Tributaries with OHWMS® - (as indicated above)
e s B ORI TN Changss | Destruction |, o . » g | Malod\hbsent | Sediment |, "
Tritrstary Name | ONWH | Cler | Liisr in o Vegetation | © welving | Wrack Lins Yegetation Sorting fead Litter | Soow
2667-
1327untio X X - - - - « « - - -
West Run#1

https://orm.usace.army.mil/orm2/f2p=106:34:2711093820265692::NO::APP_FORM_ID:4... 4/21/2008
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if factors other than the OHWM were used to determine ateral extent of CWA jurisdiction:
High Tide Line indicated by:
Not Appticable.

Mean High Water Mark indicated by:
Not Applicable.

{}) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; waler quality;general watershed characteristics

Fribrutary Mame Expliain dervilty specHie pollutants, i known
2007-1327unt to West Run#1 - -
(iv) Biolegical Characteristics. Channel supports:
_ Tributary Mane Simarian Dorvdor Tharacteviglics Wetlard Fringe Chargolerist
2007-1327unt to West Runi#{ X Approximately 3 feet - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(I} Physical Characteristics:

(a) General Wetiand Characteristics:

Properties:
Wastlarnd Mame Sirs {Acres) Watland Typs Watland Gualily Trosg or Serve as State Boundmie
2007-1327wetland#1 .01 - -

{b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:

Wailend Mang

Fiow

Characteristics

2007-1327wetlandi#

Subsurface flow:

Woilantd Mams

Sehaurinoe Flow

Eapdain Findings

Dy tor oth

2007-1327wetland#1

{c} Welland Adiacency Determination with Non-TNW:

Wetiara Mams

CHrzofly Abuiting

Esarate Wellamd
Hydrotogio Connection

Zoologiosl Connsttion

9007132 7wetianc#

No

{d) Proximity {Relationship} o TNW:

Weiland Name

Friveor #illes
From THW

Aevial tles
Froum THW

Flow DirgeBion

Within B

2007-1327wetlandi#

{ify Chemical Characteristics:

https://orm.usace.army. mil/orm2/f7p=106:34:2711093820265692::NO:: APP_FORM_ID:4... 4/21/2008



Jd Print Form Page Sof 7

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics

Wettand Name Explain identily speciiic pollutants, i known

2007-1327wetland#1 - -

(iif} Biological Characteristics. Wetland supports:
Yetland Nams Fiparian Bufler {haractaristion Vegatation

2007-1327wetland#1 - - -

3. Characteristics of all wetlands adjacent to the tributary {if any):
All wetlands being considered in the cumulative analysis;
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the tlow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
inciude, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. it is not appropriate
to determine significant nexus based solely on any specific thresheld of distance {e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wettand fies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Weotland MNams Flow

2007-1327unt to West Run#1 PERENNIAL -

Provide estimaies for jurisdictional waters in the review area;

Wetigrid Namne e Lize (Ling
- 2007-1327unt to West Run#1 | Relatively Permanent Waters {(RPWSs; that flow directly or Indirectly info TNWs 106.0704
Totai: 106.0704

3. Non-RPWs that fiow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Nat Applicable.

hitps://orm.usace.army. mil/orm2/f?p=106:34:2711093820265692::NO:: APP_FORM _ID:4... 4/21/2008
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4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable,

Provide acreage estimates for jurisdictional wetlands in the review area:

Watand Namsg Type Sire {Linsar

2007-1327wetlandit Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs -

Totlal: (1

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetiands in the review arga:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directily or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: ¢
Not Applicabie.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

~If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delingation Manual and/or appropriate Regional Supplements:

.. Review area included isclated waters with no substantial nexus to interstate {(or foreign) commerce:

Prior o the Jan 200t Suprame Court decision in "SWANCC,” the review area would have been reguiated based soley
of: the "Migratory Bird Rule® {MBFR:

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of

hitps://orm.usace.army.mil/orm2/f7p=106:34:2711093820265692::NO:APP_FORM_ID:4... 4/21/2008
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jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture}, using best professienal judgment:
Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus®
standard, where such a finding is required for jurisdiction.
Not Applicable.

*.Boxes chacked below shall be supported by completing the appropriate sections in Section Hi below.

2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ; seasonally; (e.g., typically 3 months).

3.Supporting documentation is presented in Section 1I1.F,

4.Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West.

5.Flow route can be described by identifying, e.g., tributary a, which fiows through the review area, to flow into tributary b,
which then fiows into TNW.

6.A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {(e.g., where the stream
temporarily fiows underground, or where the OHWM has been removed by development or agricultural practices). Where
there is a break in the OHWM that is unrelated to the waterbody s flow regime {e.q., flow over a rock outcrop or through a
culvert), the agencies will look for indicators of flow above and below the break.

7-Ibid.

8.5ee Footnote #3.

9.0 complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0_prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to
Corps and EPA HQ for raview consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Bapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:2711093820265692::NO::APP_FORM_ID:4... 4/21/2008
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 18-Apr-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Piitsburgh District, LRP-2007-01327-JD2

C. PROJECT LOCATION AND BACKGROUND iNFORMATION;

State : WV - West Virginia
County/parish/borough: Maonongalia

City: Morgantown

Lat: 39.6474

Long: -79.9294527777778
Universal Transverse Mercator: i1

Name of nearest waterbody: West Run

Name of nearest Traditional Navigable Water (TNW): Monongahela River
Name of watershed or Hydrologic Unit Code (HUC): 5020003

+ Chacl if map/diagram of review area and/or potential jurisdictional arsas is/are available upon request.

Check If other sites (e.g., offsite mitigation sites, disposal sites, stc; } are associated with the action and ars recorded
on a different 30 form,

D. REVIEW PERFORMED FOR SITE EVALUATION:
« Office Determination Date:  14-Feb-2008

Fieid Determination Date(s):

SECTION ii: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ 1 "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce,

Explain:

B. CWA SECTION 204 DETERMINATION OF JURISDICTION.

There {1 "waters of the U.S." within Clean Water Act {CWA) jurisdiction {as defined by 33 CFR pari 328} in the review
area.

1. Waters of the U.S.
a. Indicate presence of waters of U8, in review area:’

Water Mame

Water Tyoeia} Present

2007-1327welland#Z Wetlands directly abutting BPWs that flow directly or indirectly into TNWs

nttps:/form.usace. army. mil/orm2/f7p=106:34:2711093820265692::NG::APP_FORM_ID:4... 472172008
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: 2007-1327unt 1o West Run#2 § Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs

b. identify (estimate) size of waters of the U.S. in the review area:

Area: 78
Linear:

c. Limits (boundaries) of jurisdiction:

based on: 1887 Delineation Manual.
OHWM Elevation: (if known}

2. Non-reguiated waters/wetlands:>

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined fo be not jurisdictional.

SECTION Hi: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TQO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Nat Applicable.

B. CHARACTERISTICS OF TRIBUTARY {THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

() General Area Conditions:
Watershed size: [

Drainage area: [}
Average annual rainfall:  inches
Average annual snowtall: inches

{ii) Physical Characteristics
{a) Relationship with TNW:

‘Tributary flows directly into TNW,
 Tributary fiows through [ | fributaries before entering TNW.
‘Nummber of tributaries

Project waters are [ ] river miles from TNW,
Project waters are | ] river mites from APW.
Project Waters are { ] aerial (straight) miles from TNW.
Project waters are || aerial(straight) mites from RPW,

. Project walers cross or serve as state boundaries.
Explain:
identify flow route to TNW:S

Tributary Stream Order, if known:

https:/form.usace.army. mil/orm2/f7p=106:34:2711093820265692::NO:: APP_FORM_ID:4... 4/21/2008
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Tribsutary Name

2007-1327unt to West Run#2

(b} General Tributary Characteristics:

Tributary is:

Tribtary Nams

Matursd

Artificial

Zrpbain

Hanipulated

2007-1327unt to West Run#2

X

Tributary properties with respect to top of bank (estimate):

Tribtary Mame

Wietths (31)

£
&

ks

Hid

Bk

2007-1327unt to West Run#2

Primary tributary substrate composition:

Tributary Name

Bife

Sandds

Conorale

Cobble

Girovad ek

Bedrack

Yausta

2007-1327unt to West Run#2

X

Tributary {conditions, stability, presence, geometry, gradient):

Frinstary Mame

Condition\Sabiiity

SumRHEePool Somplazss

Reomneiry

2007-1327unt to West Run#2

Relatively straight

{c} Flow:

Tribvutary Nams

Provides for

Evants Per Year

Fiow Heglme

Duva

2007-1327unt to West Run#2

Intermittent but not seasonal flow

Surface Flow is:

Trifnzisry Mams

Surfacs Flow

Oharasise

2007-1327unt to West RBun#2

Confined

Subsurface Flow:

Tributary MName

Subsurface Flow

Explain Findbigs

Dyelore

2007-1327unt to West Run#2

Tributary has:

Tribuisry Nams

Ragd & Banks

Hscontinuous
o

2007-1327unt 1o West Run#z

Tributaries with GHWME - (as indicated above)

Tribsutary Hame

el | Desr | Listes

Changes
iy Sol

Bresiruciion
¥ogetation

Ghalving

Wrack Ling

Hatted\Bbaent
Yegeiation

Sadbmant
Goriing

Laal Litter

Lo

2007-
1327unt fo
West Run#2

X X -

hitps:/form.usace.army.mil/orm2/f?p=106:34:2711093820265692::NO::APP_FORM ID:4... 4/21/2008
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If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics

Tribastary Hame Explain ideniify specifie pollutants, if known

2007-1327unt to West Run#2 - -

(iv) Biological Characteristics. Channel supports:
Tribnstary Name Riparian Coridor Charatiaristics Welland Frings Lharacterist

2007-1327unt to West Run#2 X Approximately 3 feet - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:
(a) General Wetland Characteristics:
Properties:

Wetland Name Sire (Acres) Wetland Type Wigtiang Quality Cross or Berve as Stale Boundarie:

2007-1327wetland#2 A - - .

({b) General Fiow Relationship with Non-TNW:
Flow is:
Nat Applicable.

Surface flow is:

Weiland Mame Flow Charpoierisling
2007-1327wetland42 . -
Subsurface flow:
Wetand Name Bubsurince Flow Expain Findings Bye {or oth

2007-1327watland#2 - - .

{c} Wetiand Adjacency Determination with Non-THW:

Huorets Wettand -

Wetland Name Birsatly Abutiing Hydiotogic Connestion
YT % BT ik

colngioat Donnesiion

2007-1327wetland#2 No - - -

{d) Proximity {Helationship) to TNW:

River Miios Agrini Mites
From THW From THNW

2007-1327wetlandd?2 - - “ .

Wetlarl Mame Frows Dlrgobon Within B

{it) Chemical Characieristics:

https:/form.usace.army.mil/orm2/f7p=106:34:2711093820265652::NO::APP_FORM _ID:4... 4/21/2008
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Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristice
Watland Nams Explaln Wentify specific polulants, i known

2007-1327wetland#2 - -

(i} Biological Characteristics. Wetland supports:

Watiang Name Rigarian Butfsr Characterisiiss ¥

2007-1327wetland#2 - - -

&

patation

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biotogical integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the fiow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetiands. it is not appropriate
to determine significant nexus based solely on any specific threshold of distance {e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetiand lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wettand Name Flow

2007-1327unt to West Run#2 PERENNIAL -

Provide estimates for jurisdictional walers in the review area:

Watand MNarne Tupe Bizm [Line
2007-1327uni to West Run#2 | Relatively Permanent Waters (RPWs} that flow directly or indirectly into TNWs 155.448
Totak: 155.448

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

hitps://orm.usace. army.mil/orm2/f7p=106:34:2711093820265692::NO:: APP_FORM _ID:4... 4/21/2008
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4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetlansg Name Type Size iLinear
2007-1327wetland#2 Wetlands diractly abutting RPWs that flow directty or indirectly into TNWs -
Totak: 0

5. Wetlands adjacent to but not directly abutting an RPW that flow directiy or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Mot Applicable.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 10
Not Applicable.

identify water body and summarize rationale supporting determination:
Not Appilicable.

Pravide estimates for jurisdictional waters in the review area:
Mot Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wettands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce:

Prior to the Jan 2007 Supreme Court decision in "SWANCC," the review area wouid have been regulated based soley
oy the "Migratory Bird Rule” (MBR):

Waters do not meet the *Significant Nexus” standard, where such a finding is required for jurisdiction {Explainy:

Other (Expiaink:

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potentiai basis of

hitps://orm.usace. army.mil/orm2/f7p=106:34:2711093820265692::NO:APP_FORM _1D#4... 4/21/2008
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jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:
Nt Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the “Significant Nexus"®
standard, where such a finding is required for jurisdiction.
Not Applicabie.

*.Boxes checked below shall be supported by compieting the appropriate sections in Section |1l below.

?-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typicaily flows year-round or has
continuous How at teast jseasonally; (e.g., typically 3 months).

3.Supporting documentation is presented in Section HLF.

4.Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West.

5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW. )

6. A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where
there is a break in the OHWM that is unrelated 1o the waterbody, s flow regime (e.g., flow over a rock outcrop of through a
culvert), the agencies will look for indicators of flow above and below the break.

7ibid.

8.See Footnote #3.

9 _To complete the analysis refer to the key in Section 1i1.D.6 of the Instructional Guidebock.

C.prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action 1o
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.

1
¢
§
I
1
'
1
'
i
€

hitps://orm.usace.army.mil/orm2/f2p=106:34:2711093820265692::NO::APP_FORM _1ID:4... 4/21/2008



Jd Print Form Page 1 of 7

APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 18-Apr-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2007-01327-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : WV - Wast Virginia
County/parish/borough: Monongalia

City: Morgantown

Lat: 39.6474

Long: ~79.9294527777778
Universal Transverse Mercator: {]

Name of nearest waterbody: West Run

Name of nearest Traditional Navigable Water (TNW): Monongahela River
Name of watershed or Hydrologic Unit Code (HUC). 5020003

< Check if map/diagram of review area andior polential jurisdictional areas isfare available upon request,

.Check if other sites {a.q., offsite mitigation sites, disposal sites, elos ) are associated with the action and are recorded
on a differant J0 form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

+ Office Determination Date:  14-Feb-2008

Field Determination Date{s):

SECTION il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION GF JURISDICTION

There [ 1 "navigable waters of the U.8.” within Rivers and Harbors Act {RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use 1o transport interstate
or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There {1 "waters of the U.8." within Clean Water Act (CWA} jurisdiction {as defined by 33 CFHR parnt 328} in the review
area.

1. Waters of the U.5.
a. Indicate presence of waters of U.S. in review area:’
Warer Mams

2007-1327wetland#2

Water Typels: Present

Woetlands directly abutting RPWs that flow directly or indirectly into TNWs

https://orm.usace.army.mil/orm2/f7p=106:34:2711093820265692::NO:: APP_FORM_ID:4... 4/21/2008
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2007-1327unt to West Run#2 | Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs

b, ldentify (estimate) size of waters of the U.S. in the review area:

Area: .78
Linear:

¢. Limits (boundaries) of jurisdiction:

based on: 1987 Delineation Manual.
OHWM Elevation: {if known)

2. Non-regulated waters/wetlands:®

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

SECTION Hil: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

8. CHARACTERISTICS OF TRIBUTARY (THAT iS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1
Drainage area: [}
Average annual rainfall:  inches
Average annual snowfall: inches

{if} Physical Characteristics
{a) Relationship with TNW:

Tributary flows directly into TNW.

Tributary flows through [ | tributaries before entering TNW.
‘Number of tributaries

Proiect waters are | | river miles from TNW.
Project waters are | | river miles from RPW.
Project Waters are | | aerial (straight) miles from TNW.
[

Project waters ars | | aerial{straight) miles from RPW.

. Project waters cross or serve as slate boundaries.
Explain:
identify flow route to TNW:S

Tributary Stream Order, if known:

hitps://orm.usace.army.mil/orm2/f7p=106:34:2711093820265692::NO::APP_FORM_ID:4... 4/21/2008
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Oyedar

Tributery Mame

- 2007-1327unt to West Run#2

(b} General Tributary Characteristics:

Tributary is:

Tribputary Name

Matural

Artificiat

Expiain

Manipulated

2007-1327unt to West Run#2

X

Tributary properties with respect to top of bank (estimate):

Tributary Name Width () Depti {f8 Bigde
2007-1327unt to West Run#2 3 - -
Primary tributary substrate composition:
Triuinry Neme Sty Gands Coneveis Cobibie Gravel Hhuck Bedrock Vegots
2007-1327unt to West Run#2 X X - X - - - u
Tributary (conditions, stability, presence, geometry, gradient):
Tributary Name Condition\Stability e Peol Complixes Gieometry
2007-1327unt to West Run#2 - - Helatively straight
(¢) Flow:
Tribustary Hame Provides By Evanis Far Yeour Flow Reghme hses
2007-1327unt to West Run#2 Intermittent but not seasonai flow - - -
Surface Flow is:
Tributary Name Suriace Flow Characier
2007-1327unt to West Run#2 Confined -
Subsurface Flow:
Tributary Names Subsurfacs Flow Expiain Fingings Dya {oro
2007-1327unt to West Run#2 - -
Tributary has:
I ot s . Digvoniinusus
Teinutary Name Hot & Banks WM "
CHWR
2007-1327unt o West Fun#2 - X -
Tributaries with OHWME - {as indicated above)
Tributary Mame | OHWE | Clsar | Liller {‘i&;gig gizz{if;if: Shefving | Wrsck Line Hiz{iiiiiﬁ %zf;?:;& fent Uitter | Sooin
2007-
1327unt to X X - - - - - - - - -
West Run#2

https://orm.usace.army.mil/orm2/f?7p=106:34:2711093820265692::NO::APP_FORM_ID:4... 4/21/2008



Jd Print Form

Paged of 7

If factors cther than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:

Not Applicable.

{iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily fitm; water quality;general watershed characteristics

Tributary Mame Expisin dentify spechic pollutanis, if Known
2007-1327unt to West Run#2 - -
(iv) Biological Characteristics. Channel supporis:
Tribuitary Mame Hiparian Dorridor Uharacterigtics Wetland Frings Characterisdi
2007-1327unt to West Run#2 X Approximately 3 feet - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

{a) General Wetland Characteristics:

Properties:

Wetlang Mame

Size {Aoras)

Wettand Type

Watland Guality

Cross or Sorve 5 Siele Boundars

2007-1327wetland#2 A

{b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:

Wetland Mams

Flow

Characteristics

2007-1327wetland##2

Subsurface flow:

Frattarnd Name

Subsurfane Flow

Explain Findings

Dy for oth

2007-1327wetland#2

{c) Wetland Adiacency Determination with Non-TNW:

Wetland Name

Directly Abutling

e YWalinng
H Sanestion

Eoningies! Connsction

2007-1327weliand#2

N

{d) Proximity (Relationship} to TNW.

Wellund Name

Fivear Miss
From THRW

Aeriat Milss
Ero TR

Within

2007-1327wetlanc#2

(if} Chemical Characteristics:

https://form.usace.army.mil/lorm2/f?7p=106:34:2711093820265692::NO::APP_FORM_ID:4... 4/21/2008
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Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics
Weilar Name Eupiain wlentity spacifie pottutants, ¥ knows

2007-1327wetland#?2 - -

{iii) Biological Characteristics. Wetland supports:
Wetlard Hams Hiparian Bufter Characteristicn Vegetation

2007-1327wetland#2 - - -

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands heing considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS ﬁﬁTERMENATiON

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biclogical integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wetland Name Flow

2007-1327unt to West Run#2 PERENNIAL : .

Provide estimates for jurisdictional waters in the review area:

Wotland Name Type Sipe ine
2007-1327unt tc West Run#2 | Relatively Parmanent Waters (RPWs) that flow directly or indirectly intc TNWs 155.448
Totak: 155.448

3. Non-RPWs that flow directly or indirectly into TNws:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

hitps://form.usace.army . mil/orm2/f7p=106:34:2711093820265692::NO::APP_FORM_iD:4... 4/21/2008
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4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. :
Not Appticable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Welland MNams Type Bize {Linear
2007-1327wetland#2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Total: ' 0

5. Wetlands adiacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

. Review area included isclated waters with no substantial nexus to interstate {or foreign} commaerce:

Brior to the Jan 2001 Supreme Court decision in "SWANCC,” the review area wouid have been reguiated based soley
ot the "Migratory Bird Hule” (MBR):

Waters do not meet the *Significant Nexus® standard, where such a finding is required for jurisdiction (Expiainj:

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of

hitps://orm.usace.army.mil/orm2/f?p=106:34:2711093820265692::NO:: APP_FORM_ID:4... 4/21/2008
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jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture}, using best professional judgment:
Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus"
standard, where such a finding is required for jurisdiction.
Not Applicabie.

.Boxes checked below shall be supported by completing the appropriate sections in Section It betow.

2_For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ; seasonally;, (e.g., typically 3 months).

3_Supporting documentation is presented in Section Il1.F.

4_Note that the instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West.

5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

5.A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where
there is a break in the OHWM that is unrelated to the waterbody, s flow regime {e.q., flow over a rock outcrop or through a
culvert), the agencies will look for indicators of flow above and below the break.

7-Ibid.

8.See Fooinote #3.

9 .To complete the analysis refer to the key in Section [11.D.6 of the Instructional Guidebook.

0.prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.

https://orm.usace.army. mil/orm2/{7p=106:34:2711093820265692.:NO::APP_FORM _ID4... 4/21/2008
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 17-Apr-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2007-01327-103

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : WV - West Virginia
County/parish/borough: Monongalia

City: Morgantown

Lat: 39.6474

Long: -78.9294527777778
Universal Transverse Mercator: [1

Name of nearest waterbody: West Run

Name of nearest Traditional Navigable Water (TNW): Monongahela River
Name of watershed or Hydrologic Unit Code (HUC): 5020003

< Check if map/diagram of review area and/or potential jurisdictional areas is/are avallable upon request.

Check # other sites {6.4., offsite mitigation sites, disposal sites, sfey) are associated with the action and are recorded
on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
+ Office Determination Date:  14-Feb-2008

‘Field Determination Date(s}):

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 328)
in the review area.

 Waters subject te the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use o ransport interstate
ot foreign commerce,

Explaim:

2. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There { ] "waters of the U.5.” within Clean Water Act (CWA) iurisdiction (as defined by 33 CFR part 328) in the review
area.

1. Waters of the U.S.
a. indicate presence of waters of U.S. in review area:’
Hatpr Hams

Water Typals) Presant

2007-1327wetlang#3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

https://orm.usace.army.mil/orm2/f?p=106:34:2711093820265692::NO: APP_FORM_ID:4... 4/21/2008




Jd Print Form Page 2 of 7

§ 2007-1327unt to West Run#3 ; Relatively Permanent Waters (RPWs) that flow directly or indirectly info TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: 676
Linear:

¢. Limits (boundaries) of jurisdiction:

based on: Established by OHWM,
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

SECTION iil: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

8. CHARACTERISTICS OF TRIBUTARY {THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: i1
Drainage area; i1
Average annual rainfall:  inches
Average annual snowfall: inches

{ii} Physical Characteristics
{a) Relationship with TNW:

~Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
Number of tributaries

Project waters are [ ] river mifes from TNW,
Project waters are [ ] river miles from RPW.
Project Waters are [ | aerial {straight) miles from TNW.
Project waters are [ | aeriai(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
identify flow route to TNW:®

Tributary Stream Order, if known:

https:/form.usace.army.mil/orm2/f?p=106:34:2711093820265692::NO::APP_FORM_ID:4... 4/21/2008
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Shrader

Tribvutaey Mame

- 2007-1327unt to

West Run#3

(b} General Tributary Characteristics:
Tributary is:

Tributary Nams

H

wlarat

Articiat

Expimin

Banimated

2007-1327unt to West Run#3

X .

Tributary properties with respect to top of bank (estimate):

Tritestary Name Wiglin (1 Depth 21 G
2007-1327unt to West Run#3 3 - -
Primary tributary substrate composition:
Triplary Bame il Sands | Donorete Cobble Gravet Mk Bedrook Yageta
2007-1327unt to West Run#d X - - X - - - -
Tributary (conditions, stability, presence, geometry, gradient):
Tributary Name ConditiomStability BurfbiiffiePoo! Complaxes Gagmatry
2007-1327unt to West Run#3 - - Reiatively straight
(c) Flow:
Tributary Hams Frovidas for Evants Per Yaar Flow Heglme Dura
2007-1327unt to West Run#3 Intermitient but not seasonal flow - - -
Surface Flow is:
Tributary Mams Buripce Flow Chayaeter
2007-1327unt to West Run#3 Confined -
Subsurface Flow:
Trilnstary Mame Subsuriace Flow Expiain Findings yelaro
2007-1327unt to West Run#3 - -
Tributary has:
g ) Gissontinuous
Tribulery Mame Bed & Banks bR 7
) OHE
2007-1327unt o West Run#3 - XK -
Tributaries with OHWM® - (as indicated above) _
S soas ’ i Changes | Desmuction . st E 3 HattmdiAbsent | Sadbrent [, .
Tributary Mame [ OHWE | Oisar | Lilter In €0t Venststion Shabuing | Wrack Ling Vegetation Sorting Legf Liter | Boous
2007-
1327unt to X X - - - - - - - - -
West Run#3

https://orm.usace.army.mil/form2/f7p=106:34:2711093820265692::NO::APP_FORM_ID:4... 4/21/2008
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if factors other than the OHWM were used to determine Jateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iif} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics

Tributary Name Explain ideniify specitic potlutants, ¥ known
2007-1327unt to West Run#3 - -

(iv) Biological Characleristics, Channel supports:

Tributary Mams Fiprian Gorvidor Characteristios Wettand Fringe Chargcteristio

2007-1327unt to West Bun#3 X - - ,

2. Characteristics of wetlands adjacent to non-TNW that fiow directly or indirectly into TNW

{iy Physical Characteristics:
{a} General Wetland Characteristics:

Properties:
Wellaral Name Size {Aores) Watisnd Type Westimng Dualily Cross or Serve as Siste Boundarie
2007-1327wetland#3 .67 - - -

(b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:

Weotland Nams Flow Characterisiics
2007-1327wetland#3 _ - -
Subsurface flow:
Watlard Mame Subsurlace Flow Expiain Findings By {ut oih

2007-1327wetland#3 - - .

{c) Wetland Adjacency Determination with Non-TNW:

Discrete Wethand
Hydrologie Ugnnsction

2007-1327welland#3 No - N “

Wetlaned Hams Pirsatly &butiing Zepiogeal Connaction

{cdl) Proximity (Reiationship} to TNW:

Wetlans Mame

Hrwgr Mies Aerial Wiles
Froan TR Erom TRW

2007-1327wetland#3 - - . -

Flow Direction Wtthin B

{ii} Chemical Characteristics:

https://orm.usace army.milform2/f?7p=106:34:2711093820265692::NG:: APP_FORM_ID:4...  4/21/2008
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Characterize tributary (e.g., water color is clear, discolored, cily film; water quality; general watershed characteristics
Watiarul Name Explain kiantity specifie poedidands, ¥ known

2007-1327wetiand#3 - .

{iti} Biological Characteristics. Wetland supports:
Wetland Name Riparian Buffer Characlevistios Yogelalion

2007-1327wetland#3 - - .

3. Characteristics of ail wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW, For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the fributary and its
proximity to a TNW, and the functions performed by the {ributary and all its adjacent wetlands. it is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE: :

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wetland Name Frow

2007-1327unt to West Run#3 PERENNIAL -

Provide estimates for jurisdictional waters in the review area:

Wetland Hame Tyne Size {Line
2007-1327unt to West Run#3 | Helatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs 206.044¢
Totak: 208.044¢

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

https://orm.usace.army.mil/orm2/f7p=106:34:2711093820265692::NO::APP_FORM_ID:4... 4/21/2008
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4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWSs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Wettand Maneg Tups Size {Linear:
2007-1327wetland#3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Total: 0

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWSs:
Not Applicabie.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicabie.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

)

7. impoundments of jurisdictional waters:
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS:'?
Not Applicable.

identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

" if potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Brior to the Jan 2001 Supreme Court decision in "SWANCC " the review area would have been regulated based soley
on the "Migratory Bird Rule” {MBHR}:

Waters do not meet the “Significant Nexus® standard, where such a finding is required for jurisdiction {Explain}:

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole poiential basis of

htps://orm.usace.army.mil/orm2/{7p=106:34:2711093820265692::NO::APP_FORM_ID:4... 4/21/2008
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jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:
Not Applicabie.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus"
standard, where such a finding is required for jurisdiction.
Not Applicable.

1_Boxes checked below shall be supported by completing the appropriate sections in Sectian Hl below.

2_gor purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ;seasonally; (e.g., typically 3 months).

3.Supporting documentation is presented in Section fILF.

4_Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West.

5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

6_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where
there is a break in the OHWM that is unrelated to the waterbody; s flow regime (2.g., flow over a rock outcrop or through a
cuivert), the agencies wili fook for indicators of flow above and below the break.

7-ibid.

8.5ee Footnote #3.

9 .To complete the analysis refer to the key in Section l1.D.6 of the instructional Guidebook.

10_prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.

hitps:/form.usace.army. mil/orm2/f7p=106:34:2711093820265692::NO: APP_FORM _IDi4... 4/21/2008
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 17-Apr-2008
B, DISTRICT OFFICE, FIL.E NAME, AND NUMBER: Pittsburgh District, LRP-2007-01327-4D3

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : WV - West Virginia
County/parish/borough: Monongalia

City: Morgantown

Lat: 39.6474

Long: ~79.9294527777778
Universal Transverse Mercator: []

Name of nearest waterbody: Waest Run

Name of nearest Traditional Navigable Water (TNW): Monongahela River
Name of watershed or Hydrologic Unit Code {HUC): 5020003

+ Check if map/diagram of review area and/or potential jurisdictional areas iw/are available upon request,

‘Chack if other sites {e.q., offsite mitigation sites, disposal sites. etc, ) are associated with the action and are recorded
on g different JD form.

D. REVIEW PERFORMEND FOR SITE EVALUATION:

« Office Determination Date:  14-Feb-2008

Field Determination Date(s):

SECTION Iil: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ } "navigable waters of the U.8." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area,

* Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION,

{1 "waters of the U.8." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review
There area

1. Waters of the U.S.
a. indicate presence of waters of U.S. in review area:’

Water Name

Water Typais! Pragent

2007-1327wetland#3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

https:/form.usace.army.mil/orm2/f7p=106:34:2711093820265692::NO::APP_FORM_ID:4... 4/21/2008
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| 2007-1327unt to West Bun#3 § Relatively Permanent Waters {RPWs) that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: 676
Linear:

¢. Limits (boundaries) of jurisdiction:

based orn: Established by OHWM.
OHWM Elevation: (if known)

2. Non-regulated watersiwetlands:®

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

SECTION lil: CWA ANALYSIS

A, TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Mot Applicable.

B. CHARACTERISTICS OF TRIBUTARY {THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directty or indirectly into TNW

{i) General Area Conditions:
Watershed size: [1

Drainage area: [
Average annual rainfall:  inches
Average annual snowlfall: inches

{ii} Physlcal Characteristics
{a) Relationship with TNW:

 Tributary flows directly into TNW.
“Tributary flows through [ ] tributaries before entering TNW.
‘Number of tribufaries

Project waters are [ ] river miles from TNW.
Project waters are | ] river milles from RPW,
Project Waters are [ | aegrial (straight} miles from TNW.
Project waters are [ ] aeriai(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
identify flow route fo TNW:S

Tributary Stream Order, if known:

https://form.usace.army.mil/orm2/f7p=106:34:2711093820265692::NO:: APP_FORM_ID:4... 4/21/2008
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Orcker

Tributary Name

2007-1327unt o West Run#3

{b) General Tributary Characteristics:

Tributary is:

Triutary Name

Matural

Artificiat Explain Manipulated

2007-1327unt 1o West Run#3

X

Tributary properties with respect to top of bank (estimate):

Tribulary Name

Widts (1 Depth () Sids

2007-1327unt to West Run#3

Primary tributary substrate composition:

Tributary Nams

St Sangds

Sonursts

Copide Gravel ok Bastrook Yorols

2007-1327unt to West Bun#3

X . .

X . . . .

Tributary (conditions, stability, presence, geometry, gradient):

Teibutary Name

CondilonSisbiiny

RusmififlieWPoo! Compleres Ganury

2007-1327unt o West Bun#3

Relatively straight

{c) Flow:

Tributary Name

Provides for

Eventn Par Yaar Flow Reghne Dura

2007-1327unt to West Run#3

Intermittent but not seasonal flow - - -

Surface Flow is:

Tributary Mame

Surtaes Flow Characternt

2007-1327unt to West Run#3

Confined -

Subsurface Flow:

Tritusiary Mame

Bubsuriace Fiow

Explain Findings Dygioro

2007-1327unt to West Run#3

Tributary has:

Tributary Name

Bag & Banks

Plagordingnug

OB e ¥
S iebe

2007-1327unt to West Run#3

. ' % -

Tributaries with OHWM® - (as indicated above}

Fributary Name

OHWH | Clear | LEfer

Drastrugtion
Vagetation

Changes
in 8ol

Shelving

Sadimernd
Sorimg

BatiadiAbaent

: ettt
Yeagatalion e

Wrack Line Lt Lithar

2007~
1327unt to
West Run#3

X X -

https:/form.usace.army.mil/orm2/f?p=106:34:2711093820265692::NO:: APP_FORM_ID:4... 4/21/2008
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i factors other than the CHWM were used to determine lateral extent of CWA jurisdiction;

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii) Chemical Characteristics:
Characterize tributary (e.g.. water color is clear, discolored, oily film; water quality;general watershed characteristics

Tritnstary Name Expinin tdentity spacific polluiants, i knows

2007-1327unt to West Run#3 - -

(iv} Biological Characteristics. Channei supports:
Tributary Mams Rinavien Coridor Lbarpotoristios i Wetlang Fringe Lharscierisiios

2007-1327unt to West Run#3 X - . X

2. Characteristics of wetlands adjacent to non-TNW that fiow directly or indirectly into TNW

{i) Physical Characteristics:
{a) General Wetland Characteristics:

Properties:
Wetiand Name Blize {Aores) Wetiand Type Wtland Guality Cross or Serve as Stele Bounwlarie:
2007-1327wetland#3 67 - - -

(b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicabie.

Surface flow is:

Wellandg Mame Flesw Charscterisiios

2007-1327wetland#3 - -

Subsurface flow:
Wetlarul Name Subguriags Flow Exptaln Flndings Dy {or ol

2007-1327wetland#3 “ - -

{c) Wetland Adjacency Determination with-Non-TNW:

Digereis Welland

Welland Hamea Diractly Abutting Hydrologic Conrnection

2007-1327welland#3 Ng - - o -

{d) Proximity {Relationship)} to TNW:

Wedand Nams

Hiver Miss Surist Miles
From THMW From THY

2007-1327welland#3 - - . -

Fioys Dlrgotion Withge &

{ii) Chemical Characteristics:
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Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics
Wetlang Nams Expiain Hlentity speciin pollulants, ¥ known

2007-1327welland#3 - -

(ifi) Biological Characteristics. Wetland supports:
Wetland Nama Fiparian Bufter Charsciarisiios Yageiation

2007-1327wetland#3 ‘ - - -

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the
functiens performed by any wetlands adjacent to the tributary to determine if they significantly atfect the chemical,
physical, and biclogical integrity of a TNW. For each of the following situations, a significant nexus exists if the
tributary, in combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on
the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the ributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a fributary and the TNW). Similarly, the fact an adjacent wetiand lies within or outside
of a floodpiain is not solely determinative of significant nexus.

Significant Nexus: Not Appilcable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wetland Mame Fiow

2007-1327unt to West Run#3 PERENNIAL -

Provide estimates for jurisdictionat waters in the review area;

Wetland Hame Type Shrer {line
2007-1327unt to West Aun#3 | Relatively Permanent Waters (RPWs;} that flow directly or indirectly into TNWs 206.044¢
Total: 206.044¢

3. Non-RPWs that How directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.
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4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Mot Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Wptlangd Mame Tvoe e {Linear)
2007-1327wetland#3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs -
Total: 0

5. Wetlands adiacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable. ;

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 10
Neot Applicable.

identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these arsas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

_ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

" Prior to the Jan 2007 Supreme Court decision in “SWANCC,” the review area would have been regulated based soley
on the “Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is raquired'fcr jurisdiction (Explaini:

"Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of

https:/form.usace.army.mil/orm2/{?p=106:34:2711093820265692::NO:: APP_FORM_ID:4... 4/21/2008
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jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:
Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus"
standard, where such a finding is required for jurisdiction.
Not Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section 11! below.

2.For purposes of this form, an APW is defined as a tributary that is not a TNW and that typically flows year-round or has
continuous flow at least ; seasonally; (e.q., typically 3 months).

3.Supporting documentation is presented in Section fL.F,

4.Note that the instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional
features generally and in the arid West,

5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

6.A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricuitural practices). Where
there is a break in the OHWM that is unrelated o the waterbody; s flow regime (e.g., flow over a rock outcrop or through a
culvert), the agencies wilt look for indicators of flow above and below the break.

7-Ibid.

8.3ee Footnote #3.

9 .To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

10.prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.

hitps:/form.usace.army. mil/orm2/f7p=106:34:2711093820265692::NO: APP_FORM_ID:4... 4/21/2008



Jd Print Form Page 1 of 7

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 17-Apr-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh District, LRP-2007-01327-JD4

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : WV - West Virginia
County/parish/borough: Monongalia

Ciy: Morgantown

Lat: 39.6474

Long: -79.9294527777778
Universal Transverse Mercator: [1

Name of nearest waterbody: West Run

Name of nearest Traditional Navigable Water (TNW): Monongahela River
Name of watershed or Hydrologic Unit Code (HUC): 5020003

< Cheok i mapidiagram of review area and/or potentiad jurisdictional areas ig/are available upon request.

Check if other sites {e.g., offsite mitigation sites, disposal sites, ele,) are associated with the action and are racorded
ot g different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
- Office Determination Date:  14-Feb-2008

" Field Determination Date(s):;

SECTION H: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.8.” within Rivers and Harbors Act (RMA) jurisdiction (as defined by 33 CFR part 329)
in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

Thera [ ] waters of the U.8." within Clean Water Act {CWA) jurisdiction (as defined by 33 CFR part 328) in the review
area.

1. Waters of the U.S.
a, indicate presence of waters of U.S. in review area:’

Hetar Meme

Weter Typain) Bregent

2007-1327unt to West Run#4 Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs
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b. Identify (estimate) size of waters of the U.S. in the review area:

Area: 70
Linear:

c. Limits (boundaries) of jurisdiction:

based on: Established by OHWM.
OHWM Elevation: (if known}

2. Non-regulated waters/wetlands:?

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

SECTION Iil: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW _
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND 1S ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: il
Drainage area; i
Average annual rainfali: inches
Average annual snowfall: inches

{ii} Physical Characteristics
{a} Relationship with TNW:

Tributary flows directly into TNW.

- Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are

{1 river miles from TNW.
Project waters are |

{

{

fiver miles from RPW.
aetiai (straight} miles from TNW.
aerigl{straight} miles from RPW.

Project Waters are
Project waters are

]
i
]
!

Project walers cross or serve as stale boundaries.
Explain:
ldentify flow route to TNW:S

Tributary Stream Order, if knowr:

Grtder

Tributery MName
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{b) General Tributary Characteristics:
Tributary is:

Tribntary Bame

Najurat Ariificial

Explain

Maniguiaiad

2007-1327unt to West Run#4

X -

Tributary properties with respect to top of bank (estimate):

Tributary Namse

Widtn (15

Dimpth (Bt}

il

2007-1327unt to West Run#4

Primary tributary substrate compuosition:

Tributary Mams iz

Conorste Liobhle

Girovel

Huok

Badrook Yagata

2007-1327unt to West Run#4 X

- X

Tributary (conditions, stability, presence, geometry, gradient):

Teitntary Hames

Condition\Siahlity

Bumiiftis\Poot Compisxag

Geomeiry

2007-1327unt to West Run#4 -

Relatively straight

{c) Flow:

Tribulary Mame

Frovides for

Evanis Por Yeur

Flow Hegims

Breevalin

2007-1327unt to West Run#4

Seasonal flow -

Surface Flow is:

Tributary Name

Burface Flow

Uheranter

2007-1327unt to West Run#4

Confined

Subsurface Flow:

Tributary Mams

Submuriace Flow

Euplain Findings

Dye {or o

- 2007-1327unt to West Run#4

Tributary has:

Tributary Mams

Bod & Banks

S

CHnoantinusus
e L

2007-1327unt to West Run#4

X

Fibutaries wi : -~ {as indicated above
Tribuiaries with OHWMS indicated ab

P
Tributary Mame | OHWH | Olsar | Lilter "”i’i}gg;f&
ER LA i

Destruciion
Veouetation

Shelving | Wraok Line

Mattedi&bagm

wgetation

Sediment
Barting

Lesstf Litter | Soou

2007-
1327unt to X X - -
West Run#4

if factors other than the OHWM were used {o determine lateral extent of CWA jurisdiction:
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High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{tii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics

Tribbutary Hame Eyplain fioriify spacifie pollutants, o known

2007-1327unt to West Hun#id - .

(iv) Biological Characteristics. Channel supports:
Tribsustary Hame Hiparian Corridors Charpoleriatics Wattarand Fringe Chargotarist

2007-1327unt to West Run#4 X Approximately 2 {eet - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:

{a) General Wetland Characteristics:
Properties:

Not Applicable.

(b} General Flow Relationship with Non-TNW:
Fiow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

{c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity {(Relationship) to TNW:
Not Applicable.

{ii) Chemical Characteristics:

Characterize tributary {e.g., water color is clear, discolored, oily film; water guality; general watershed
characieristics, eic.).

Not Applicable.

{iii} Biological Characteristics. Wetiand supports:
Not Applicable.

3. Characteristics of ail wetiands adjacent to the tributary {if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

https:/form.usace.army.milform2/f7p=106:34:2711093820265692::NO:: APP_FORM_ID:4... 4/21/2008
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Summarize overall biclogical, chemical and physical functions being performed:
Mot Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

Page 5 of 7

A significant nexus analysis will assess the flow characteristics and functions of the tributary itseif and

the

functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the :
tributary, in combination with all ot its adjacent wetlands, has more than a speculative or insubstantial effect on

the chemical, physical and/or biclogical integrity of a TNW. Considerations when evaluating significant nexus

include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its

proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate

to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its

adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE.

or outside

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs;

Wettand Mame Fiow

2007-1327unt to West Run#4 SEASONAL

Provide estimates for jurisdictional waters in the review area:

Wastiand MNams Type

Sire {Line

2007-1327unt to West Run#4 | Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs

21.336

Total:

21,336

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4, Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictionai wetiands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectiy into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Nat Applicable.

hitps://orm.usace.army mil/orm2/f7p=106:34:2711093820265692::NO:: APP_FORM_1D:4...
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6. Wetiands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Appiicable.

7. impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS:"?
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manuat and/or appropriate Regional Supplements:

"Review area included isolated waters with no substantial nexus to interstate {or foreign) commarce:

"Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley
on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for iurigdiction {Explain}:

_Other {Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of
jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:

Not Applicable, .

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the “Significant Nexus”
standard, where such a finding is required for jurisdiction.
Not Applicable.

.Roxes checked beiow shali be supported by completing the appropriate sections in Section lil below.

2.For purposes of this form, an RPW is defined as a tributary thatis nota TNW and that typicaily flows year-round or has
continuous flow at feast ; seasonally; (e.g., typically 3 months).

3.Supporting documentation is preserted in Section IILF.

4_Note that the Instructional Guidebook contains additionai information regarding swales, ditches, washes, and erosional
features generally and in the arid West.

https://orm.usace.army.mil/form2/f?p=106:34.271 1093820265692::NOAPP_FORM_ID:4... 4/21/2008




Jd Print Form Page 7 of 7

5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b,
which then flows into TNW.

8_A natural or man-made discontinuity in the OHWM does nat necessarily sever jurisdiction {e.g., where the stream
temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where
there is a break in the OHWM that is unrelated to the waterbody s flow regime (e.g.. flow over a rock outcrop or through a
culvert), the agencies will look for indicators of fiow above and below the break.

7-inid.

8.8ee Footnote #3.

¥ _To complate the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10.prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to
Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memaorandum Regarding CWA Act
Jurisdiction Following Rapanos.
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