sl Public Notice

U.S. Army Corps In Reply Refer to US Army Corps of Engineers, Pittsburgh District
of Engineers Notice No. below 1000 Liberty Avenue
Pittsburgh District Pittsburgh, PA 15222-4186

Issuance Date: September 30, 2003

Notice No. CELRP-OR 03-R3 Expiration Date: September 30, 2008

REG ONAL PERM T FOR STREAM RESTORATI ON
AND MANAGEMENT BY | NDI VI DUAL LANDOWNERS W THI N
THE PI TTSBURGH DI STRI CT I N THE
STATE OF VST VIRG NI A

TO WHOM I T MAY CONCERN: I n accordance with Title 33 CFR 325.5 (c) (1)
as published on Novenber 13, 1986, in the Federal Register, Volume 51
Nunber 219, the District Engineer, U S Arny Engineer District,

Pi ttsburgh, Pennsylvania has issued a regional permt to individua

| andowners that will authorize certain streamrestorati on and
managenent activities, pursuant to Section 10 of the Rivers and

Har bors Act of 1899 and Section 404 of the Clean Water Act.

This Regional Permt authorizes a simlar set of activities usually
associ ated with streamrepair,

including (1) excavation of silt, sand and/or rock deposits; (2)
reducti on of sand and gravel bars; (3) bank stabilization; (4) channel
restorations; and (5) maintenance of approved work. This Regional
Permt applies to work on all streanms within the Pittsburgh District
in West Virginia, except those excluded by the attached special and
general permt conditions.

A copy of the required State 401 Water Quality Certification is
attached.

Individuals interested in using this Regional Permit for work in
strean(s) on their property nust contact one of the West Virginia
Conservation Districts to request technical assistance in devel oping a
stream nanagenent plan. A flow chart of the process to obtain

aut hori zation is attached, as well as a map of the Conservation
Districts and other contact information. Representatives from Federa

and State agencies, listed in Special Condition “A”, wll be part of a
review teamthat will provide assistance to the [|andowner in
devel opnent of the managenent plan. A conpleted plan will be

forwarded to the Corps of Engineers for a final decision as to whether
t he proposed work qualifies for authorization by the Regional Permt.

The | andowner is responsible for performance of the work in accordance
wi th the individual managenent plan and conditions of the Regional
Permt. Land ownership nmust be proved by the applicant prior to

devel opnent of the plan. Al activities authorized are subject to
compliance with the limtations specified in the special and general
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conditions and the attached water quality certification. Conpliance
i nspections of conpleted work will be conducted on a regul ar basis.
The policies of this permit will be subject to reconsideration at any
time, but at |east every five years. At that time, a conplete

reeval uation will be perforned according to regul ati ons governing the
use of regional permts.

FOR THE DI STRI CT ENG NEER:
/ si gned/
Scott A. Hans
Chi ef, Regul atory Branch
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PROPOSED SPECIAL CONDITIONSFOR FORMULATION OF THE STREAM
RESTORATION AND MANAGEMENT PLANSINCLUDE:

A. The Stream Revi ew Team

The review teamw || consist of one or nore representative(s)
fromthe W/ Conservation Agency and/ or Conservation D strict, Corps of
Engi neers, U S. Fish & Wldlife Service, W Division of Natural
Resources, and the W/ Di vision of Environnental Protection, and w !l
have an opportunity to assist in devel opnent of the stream nanagenent
pl an. Each agency will be given adequate notification of team
reviews. Decisions by the review teamon the acceptability of the
proposed plan will be directed to the Corps of Engineers D strict
office for evaluation and a decision as to whether the managenent plan
qualifies for authorization under the regional permt. |[If the
proposal is not acceptable to the team the | andowner will have the
option of nodifying the plan to make it acceptabl e or applying
directly to the Corps of Engineers for other authorizations as
described in 33 CFR 320- 330.

B. Excavation of Silt, Sand and Rock Deposits:

1. WII not exceed 3000 cubic yards of material from
bel ow t he plane of the ordinary high water el evation of the stream

2. Must be conpleted as a single operation and will be
performed during periods of low flow For streams with no fl ow,
excavation is |imted such that the existing | ow fl ow channel can be
mai nt ai ned.

3. WIIl not increase the original channel wi dth or
depth. A low flow channel nust be naintai ned.

4. Excavated material may be placed bel ow the ordinary
high water mark only if it is to be used as part of a bank protection
project (as outlined in section “E").

5. Excavated material will be utilized as part of an
approved bank stabilization plan or di sposed of at a | ocation that
will preclude its reentry into the stream in accordance with the

approved stream nmanagenent plan and |ocal or state regulations. Any
topsoil at the disposal site should be renoved, stockpiled and

redi stributed over the excavated material to pronote rapid
revegetation.

C. Sand and/or G avel Bar Reduction Activities:

1. WIIl not extend bel ow an el evation which is 12
vertical inches above the surface of the water at the tinme that the
renoval activity is performed.

2. WIIl not include reduction of islands that support woody
veget ati on.

D. Restoration of Stream Channel s:
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1. Is allowed to protect structures, cropland, pastures,
and/ or fences.

2. WIIl not exceed a cunulative total of 1000 |inear feet
per managenent plan.

3. WII incorporate nmeasures to prevent excessive
turbidity and sedi nentati on during construction activities.

4. WIIl incorporate mtigation neasures (such as
meanders, riffles, pools, |low flow channels, etc.) into the restored
channel

E. Bank Stabilization:

1. WII consist of the m ni mum anmount needed for erosion
protection, and will not exceed an average of one cubic yard per
runni ng foot placed along the bank bel ow the plane of the ordinary
hi gh water el evati on.

2. WIIl be planned and installed in a manner to prevent
material fromreentering the watercourse under normal or expected high
fl ow condi ti ons.

3. Can consist of rock riprap, crushed concrete, gabions
or other acceptable clean, uncontam nated material. Large concrete
sections from pavenent expansion joint repair and tires are not
suitable materials.

4. May include the use of unconsolidated river material if
used as a part of streanbank reconstruction and it is stabilized by
met hods i ntended to prevent further erosion.

5. WIIl not be placed in any special aquatic site,
i ncluding wetlands, nor will it be placed in any | ocation or in any
manner so as to inpair surface water flowinto or out of a wetland.

6. Unconsolidated material will be graded to a 2:1 or
flatter slope. Al dredged materials disposed of on the top of the
stream bank will be stacked no higher than three feet above the top-
of -bank, will be leveled and graded | andward to a 3:1 or flatter
sl ope, and will be adequately seeded and nul ched where

f easi bl e.

F. Best Managenent Practices:

1. Points of ingress and egress will be identified to
m nimze streanbed danage from equi pnent for instream work
Mai nt enance work shoul d be done fromthe top-of-bank, whenever
possible. Initial in-streamrestoration may include the use of a
bul | dozer.

2. Renoval of mature riparian vegetation not directly
associated with the project is prohibited. D sturbance and renoval of
vegetation at construction areas will be limted to that absolutely
necessary to performthe work.
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3. Al disturbed areas, including stream banks, access
roads and di sposal areas will be re-vegetated, where feasible, using
native plant species. The approved stream managenent plan will
i nclude consideration of planting rates, species specifications and
survival evaluation procedures. 1In |ow gradient streans,
consideration will be given to nechani cal and bi oengi neered
recl amati on of banks.

4. A copy of the approved plan nust be available on-site
for inspection by team nmenbers during inplenentation of restoration
activities. Menbers of the public are not authorized to inspect the
wor k wi t hout perm ssion of the | andowner.

5.  Maintenance of the streamin accordance with an approved
plan is permtted, provided the environnmental effects resulting from
such activities are simlar in nature.

2
G Hi storic and/ or Archaeol ogi cal Resources:

Activities that would affect historic, cultural or
archaeol ogical sites listed or eligible for listing in the National
Regi ster of Historic Places are not authorized by this regional permt
unl ess coordination as required by Section 106 of the National
Hi storic Preservation Act has been conpleted with the State H storic
Preservation Ofice and the Advisory Council on Historic Preservation

To determne if historic, cultural or archaeol ogi cal sites have been
listed on the National Register, contact the Division of Culture and
H story.

H. Endanger ed Speci es:

Due to the presence of endangered species of plants and
animals, work on the following streanms will not be authorized by the
regional permt:

e Hackers Creek — Lewis County (C ubshell nussel, Pl eurobenma
cl ava);

« Sleepy Creek and the Cacapon River — Mrgan County
(Harperella, Ptilimium nodosum (riverine emnmergent wetl and
habi tat) ;

« Back Creek — Berkeley County (Harperella, Ptilinmium

nodosum (riverine energent
wet | and habitat);

« Wetlands — Berkel ey County (Northeastern bullrush, Scirpus
anci strochaet us);

|. National or State Wld and Scenic Rivers. Wrk in
desi gnat ed conponents of the National or State WIld and Scenic
Ri vers Systens, a Federal or State designated wldlife nanagenent
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area, National Park Service lands, or at sites included in the
Nat i onal Registry of Natural Landmarks, is not authorized by this
regional permt, unless approval is granted fromthe

adm ni steri ng agency.

J. Nati onal Rivers Inventory Streanms. Wrk in National
Rivers Inventory Streanms is not authorized by this Regional
Permt unless coordinated with the National Park Service.

GENERAL CONDI TI ONS FOR STREAM RESTORATI ON AND MANAGEMENT:

A.  The activity authorized by this pernmt nust be naintained in
good condition and in confornance with the terns and conditions of the
permt. Abandonnent of the permtted activity will not relieve this
requirement; although a good faith transfer to a third party nmay be
made. Cessation of naintenance of the
aut hori zed activity or abandonnent w thout a good faith transfer mnust
be authorized by a nodification of this pernmit by this office, which
may require restoration of the area.

B. If any previously unknown historic or archaeol ogi cal remains
are di scovered while acconplishing the activity authorized by this
permit, notification nust inmrediately be provided this office of what
has been found. The Corps of Engineers will initiate the Federal and
state coordination required to determine if the remains warrant a
recovery effort if the site is eligible for listing on the National
Regi ster of Historic Places.

C. Representatives fromthe Corps of Engineers will be allowed
to inspect the authorized activity at any tinme deened necessary to
insure that it is being or has been acconplished in accordance with
the terns and conditions of the regional pernmt. Landowners are
encouraged to contact nenbers of the agency nanagenent teamto resol ve
i ssues and/or request technical assistance.

3
D. Further information:

1. Congressional Authorities. This activity has been
aut hori zed pursuant to Section 10 of the Rivers and Harbors Act of
1899 and Section 404 of the C ean Water Act.

2. Limts of this authorization

a. This pernit does not obviate the need to obtain
ot her Federal, state or |ocal authorizations required by |aw.

b. This permit does not grant any property rights or
excl usi ve privil eges.

c. This pernit does not authorize any injury to the
property or rights of others.

d. This pernit does not authorize interference with any
exi sting or proposed Federal project.
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3. Limts of Federal Liability. 1In issuing this permt, the
Federal governnent does not assune any liability for:

a. Damages to the permtted project or uses thereof as
a result of other permtted or unpermtted activities or from natural
causes.

b. Danages to the permitted project or uses thereof as
a result of current or future activities undertaken by or on behal f of
the United States in the public interest.

c. Damages to persons, property or to other permtted or
unpermtted activities or structures caused by the activity authorized
by this permt.

d. Design or construction deficiencies associated with
the permtted work.

e. Damage cl ains associated with any future
nmodi fi cation, suspension or revocation of this permt.

4. Reliance on applicant’s data. The determnation of this
office that the activity is not contrary to the public interest was
made in reliance on the information provided pursuant to the
notification requirenment. Any changes to the description may make the
project ineligible for authorization by this regional permt.

5. Reevaluation of permt decision. This office may
reevaluate its decision on the permt at any tinme the circunstances
warrant. Circunstances that could require a reevaluation include, but
are not limted to the foll ow ng:

a. Failure to conply with the ternms and conditions of
this permt

b. If information provided in support of the project
description is false, inconplete or inaccurate.

4

c. Significant new information surfaces which was not
considered in reaching the original public interest decision.

Such a reevaluation may result in a determnation that it is
appropriate to use the suspension, nodification and revocation
procedures contained in 33 CFR 326.4 and 326.5. The referenced

enf orcenent procedures provide for the issuance of an adm nistrative
order requiring conpliance with the terns and conditions of the permt
and for the initiation of |egal action where appropriate. The project
proponent will be required to pay for any corrective neasures ordered
by this office, and for failure to conply with such directive, this
office may in certain situations (such as those specified in 33 CFR
209. 170) acconplish the corrective neasures by contact or otherw se
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and bill the proponent for the cost.

6. Consent to Easement over and under lands identified as flowage easement is attached, if
applicable.



DIVISION OF WATER AND WASTE MANAGEMENT
414 Summers Street

Charleston, West Virginia, 25301

Telephone: (304)558-2107

Fax: (304)558-3778

West Virginia Department of Environmental Protection

Bob Wise Stephanie R. Timmermeyer
Govemor Cabinet Secretary

July 10, 2003

Ms. Ginger Mullins

Chief, Regulatory Branch

Operations & Readiness Division
Huntington District, Corps of Engineers
502 Eighth Street

Huntington, West Virginia 25701-2070

RE: Public Notice Nos. 199700048-1 and 03-R1, 401
Water Quality Certification, US Army Corps of .
Engineers - Huntington and Pittsburgh Districts,
Regional Permit for stream restoration and
management by individual landowners, all
counties in the State of West Virginia; -
(WQC 030005).

Dear Ms. Mullins:

" The West Virgii‘ifa Department of Environmental Protection-Division of Wage,i{ and Waste
Management' (WVDEP-DWWM), in consultation with the West ‘Virginia Division of Naturai
Resources - Wildlife Resources Section (WVDNR-WRS), has completed review of the 401 Water
Quality Certification application for the above-referenced proposal and offers the fgllowing
comments.

This permit would authorize excavation of siit, sand and rock deposits, sand and/or
gravel bar reduction activities, restoration of stream channels, and bank stabilization of
established stream channels. This pPermit does not include work in designated areas of the
National or State Wild and Scenic Rivers Systems, a Federal or State designated wildlife
management area, sites included in the National Registry of Natural Landmarks and streams
exciuded by the special and general cconditions imposed by this -State water quality .
certification.

We have been an active Participant in the Regional Permit for Stream Restoration and
Management by Individual Landowners‘(RLOP) Program. Our staff Joutinely attends field
reviews and we thoroughly review ali completed plans. We have participated in a
comprehensive review of the program that included analysis of survey responses and field
reviews of completed projects. The following comments are based on this review.

The RLOP has been well received by the citizens of West Virginia. Our records indicate
that there have been over 800 requests for assistance since the inception of the RLOP
Program. Results of the mail survey indicate that the public is very satisfied with the

" “program.” Program participants were asked to ‘rate the program on a'10 point scale with 1 -
-—..being. very. dissatisfied.and_10._ being..extremely. satisfied.._ The _ overall. response.was_8.4.
indicating a high level of satisfaction with the program.

: — : . - 2\
West Virginia Department <« - - »
@ of B pnia . Promoting a healthy environment. I\
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Ms. Ginger Mullins
Page Two
July 10, 2003

Field reviews of completed projects were conducted in the Pittsburgh District on April
15, 2003 and Huntington District on April 16, 2003. Representatives from Huntington District
U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service, U.S. Environmental Protection
Agency, WVDNR-WRS, WVDEP-DWWM, and the WV Conservation Agency attended one or both
of the field reviews. Our assessment of the field review was positive. Permittees generally
abided by their Stream Management Plans.

Special Conditions

1. “Sand and/or gravel bar reduction activities will not include the reduction of islands
that support woody vegetation.”

2. “Work proposed in the National Rivers Inventory Streams Is not authorized by this
regional permit unless coordinated with the National Park Service.”

State 401 Certification, as required by the Clean Water Act is granted, subject to
inclusion of the above special conditions. Certification shall be effective fifteen “ 5) days
after receipt unless appealed under title 47, Series 5A, Section 7 of the Code of State
Regulations, Rules for Individual State Certification of Activities Requiring A Federal Permit.
The appeal must be in writing and set forth the action complained of and the grounds upon
which the appeal is Based. It should be directed to: Director, Division of Water/ and Waste
Management, West Virginia Department of Environmental Protection, 414 Summers Sfreet,
Charleston, West Virginia 25301: ATTENTION: Regulatory Review Program.

Sincerely, -

DIVISION OF WAT, ND WASTE MANAGEMENT

AU b " o

\ v
Allyn G. Turner, Director U“%/

AGT/wir

ce: Mr. Albert H. Rogalla‘«/

Chief, Regulatory Branch
U.S. Army Corps of Engineers
Pittsburgh District - CEORP-OR-F
1000 Liberty Avenue
Pittsburgh, Pennsylvania 15222-4186

Natural Resources Conservation Service

State Soil Conservation Agency

- U.S. Environmental Protection Agency - Jessica Gréenwood

-7 U.S.Fish and WildlifeService = Jeffrey Towner-— oo

WVDNR-Wildlife Resources Section, Elkins - Roger Anderson
WVDEP-DWR, Regulatory Review Program - Lyle Bennett
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ADDREéSES AND TELEPHO’NE NUMBERS FOR‘
WEsT ViraiNiA SoiL CoONSERVATION DisTricTS

West Virginia Soil Conservation Agency
(304) 558-2204, FAX (304) 558-1635

CariToL

Kanawha County

418 Goff Mountain Road, Suijte 102
Cross Lanes, WV 25313

776-5272

EAsTERN PANHANDLE

Berkeley, Jefferson and Morgan Counties
1450-1 Edwin Miller Blvd.

Martinsburg, WV 25401

263-4376

Eik

Braxton, Clay, Nicholas and Webster Counties
801 State Street

Gassaway, WV 26624

364-5105

GReENBRIER VALLEY h

Greenbrier, Monroe ‘and Pocahontas Counties
717 North Jefferson Street, Room 102
Lewisburg, WV 24901

645-6173

Guyan

Boone, Cabell, Lincoln, Logan, Mingo and
Wayne Counties

2631 5th Street Road

Huntington, WV 25701

528-0108

Lirrie Kanawsa

Calhoun, Ritchie, Roane, Wirt and
Wood Counties

Rt. 5, Box 1000

Parkersburg, WV 26101
422-9088

MonongaHELA
Marion, Monongalia and Preston Counties

! __Monongahela SCD Building

201 Scott Aventie.Vista Del Fig

|... WESTERN

NORTHERN PANHANDLE

Brooke, Hancock, Marshall and Ohio Counties

Federal Building, 324 Seventh Street

Moundsville, WV 26041

845-8085

Potomac VarLey

Grant, Hampshire, Hardy, Mineral and Pendleton
Counties

500 East Main Street

Romney, WV 26757-1836

822-5174

SOUTHERN

Fayette, McDowell, Mercer, Raleigh, Summers
and Wyoming Counties ‘

475 Ragland Road

Beckley, WV 25801 o

253-0261 !

TyGgARTs VALLEY

Barbour, Randolph, Taylor, Tucker and
Upshur Counties

P. O. Box 579, Philippi, WV 26416

457-3026

~a

Upper OHio

Pleasants, Tyler and Wetzel Counties
Agricultural Service Center, Main Street
P. 0. Box 125

Middlebourne, WV 26149

758-2512

WEesT Fork

Doddridge, Gilmer, Harrison and Lewis Counties
Agricultural Service Center

Rt. 1, Box 204-E

Mt. Clare, WV 26408

627-2160

Jackson, Mason and Putnam Counties

Morgantown, WV 26505
296-0081 '

224-C First Street
Point Pleasant, WV 25550
875-3054




