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Agenda

e DA/Corps Authority
e Environmental Impact Study process

eRelevant laws, acts, and agency coordination
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Corps Authority

eClean Water Act Section 404 (CWA Section 404)
—Corps permit required for discharges of dredged or fill material
into "waters of the U.S." (waters of the U.S. include wetlands,
rivers, lakes and streams)

eRivers and Harbors Act Section 10 (Section 10)

—Corps permit required to do any work in, over or under a
Navigable Water of the U.S. (navigable waters)

* The Mason Dixon mine requires a permit pursuant to section

404 of the CWA for fill in waters of the US
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EIS Process

e Notice of Intent (NOI) (input opportunity)

*e Scoping (input opportunity)
e Draft EIS (input opportunity)

e Final EIS

e Record of Decision & Permit

* We are here in the process

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement
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Scoping begins when NOI is published

EIS Process

Purpose - identify issues to be evaluated in the EIS

Public and agency scoping meetings

Scoping ends when Draft EIS is published
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Laws, Acts, and Agency Coordination

eSection 404(b)(1) Guidelines (40 CFR 230)

e Corps may not permit discharges if the project is not found to be in
compliance with the EPA’s 404(b)(1) Guidelines

e Corps may only authorize the least environmentally damaging
practicable alternative (LEDPA)

ePublic Interest Review (33 CFR 320.4(a))

e Corps evaluates the probable impacts, including cumulative
impacts, of the proposed activity to determine if the activity is in
the public interest

*National Environmental Policy Act (NEPA)
e Requires Federal agencies to consider environmental

consequences in decision-making (e.g., Corps permits) (ceaq

regulations at 40 CFR 1500 and Corps regulations at 33 CFR 325 Appendix B)
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Laws, Acts, and Agency Coordination

*NEPA
—Discloses and compares impacts of alternatives
—Informs decision maker-the contentis used to support an agency action
—|s procedural rather than decisional

eCorps Public Interest review including 404(b)(1) guidelines
—Uses information developed in the NEPA document
—Weighs and balances benefits and detriments of alternatives
—Decisional —The project must be the LEDPA or not contrary to the public
interest
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Laws, Acts, and Agency Coordination

eNational Historic Preservation Act (Section 106 and 33 CFR 325 Appendix C)
—NHPA requires Federal agencies to insure that any action it authorizes considers
the effect of permitted activities on historic &/or archeological sites/interests.
Requires coordination/consultation with SHPO

eEndangered Species Act (Section 7(a)(2))

—ESA requires Federal agencies to insure that any action it authorizes, funds, or
carries out, is not likely to jeopardize the continued existence of any Federally
listed species or result in the destruction or adverse modification of designated
critical habitat. Requires coordination/consulation with US Fish & Wildlife
Service.

eSection 401 of the Clean Water Act
—Requires certification by designated agency (State or Tribe) that the discharge

into waters of U.S. will not violate water quality standards -
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Corps Summary

e Early stages of permit process

* Your input is needed

— Verbally today with stenographer
— In writing today on comment form

— In writing via email to
mason.dixon@usace.army.mil

* Project updates will be posted on Corps
website throughout the permit process




JonT. Coleman
E-mail: mason.dixon@usace.army.mil

http://www.lrp.usace.army.mil/or/or-f/permits.htm m
Phone: (412) 395-7188
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