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APPROVED JURISDICTIONAL DETERMINATION FORM
U.8, Army Corps of Engineers

This form should be completed by following the insiructions provided in Section IV of the JD Form Instructional Guidebook.

SECTIONI: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {(JD): October 26, 2016

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh, Blve Mile Field Office, LRP-2016-1830

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State: Pennsylvania County/parish/borough: Washington County City: Glyde

Center coordinates of site: Lat. 40.132797 N, Long. -80.157861 W
Universal Transvérse Mercator; 571745.7 E, 44428364 N

Name of nearest waterbody: Little Chartiers Creek
Name of nearest Traditional Navigable Water (TN'W) into which the aquatic rescurce flows: Chartiers Creek

Name of watershed or Hydrologic Unit Code (HUC): Little Chartiers Creck

Vi Check if map/diagram of review arca and/or potential jurisdictional areas is/are available upon request.
{=  Check if other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a different

ID form
D, REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): ‘
[¥:  Office (Desk) Determination. Date: June 5, 2017

¥, Field Determination, Date(s): January 30, 2017

SECTIONII: SUMMARY OF FINDINGS .
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.
There are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329} in the review
area. [Reguired)
I~ Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceplible for use to transport interstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328} in the review area. [Reqmrerﬂ

1. Waters of the U.S.
a. Indicate presence of waters of IS, in review area (check all that apply): !

TNWs, including territorial seas

Wetlands adjacent to TNWs

Relatively permanent waters? (RPWSs) that flow directly or indirectly inte TNWs

Non-RPWs that flow directly or indirectly into TNWs

Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

Impoundments of jurisdictional waters

Isolated (interstate or intrastate) waters, including isolated wetlands
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b. TIdentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 3,267 linear feet
Wetlands: 1.079 acres.

¢, Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known): 1,125 feet.

2. Non-regulated waters/wetlands (check if applicable):3
J5:  Totentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not Jjurisdictional.

Explain: Wetland D and Stream 1 with Wetland A were found to be isolated topographically from the delincated WOUS and did
not have a significant nexus to a TNW,

1 Boxes checked below shall be supported by compleing the appropriate scctions in Scotion 1 below.
2 For purpases of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” (e.g., typically 3 months).

3 Smpporting documentation is presented in Section IILF,




SECTION I1l: CWA ANALYSIS
A, TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete Section
HILA.1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2 and Section
IILD.1.; otherwise, see Section 11L.B below.

1. TNW
Identify TN'W:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Sumimarize rationale supporting conclusion that wetland is “adjacent™:

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This seetion summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TN'Ws where the fributaries are “relatively permanent
waters” (RPWs), i.e, tributaries that typically flow year-round or have continuous flow af least seasonally (e.g., typically 3 months).
A wetland that directly abuats an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round {perennial)
flow, skip to Section IILD.2. If the aquatic resource is 2 wetland dircetly abutting a tributary with perennial flow, skdp to Section
IIL.D 4,

A wetland that is adjacent to but that does not directly abut an RPW requires a siganificant nexus evaluation. Corps distriets and
EPA regions will include in the record any available information that decuments the existence of a signifieant nexus between a
relatively permanent tribufary that is not perennial (and its adjacent wetlands if any} and a traditional navigable water, even though
a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must consider
the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for analytical
purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is the tributary,
or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Seetion IILB.1 for the tributary,
Section ITLB.2 for any onsite wetlands, and Section TILB.3 for all wetlands adjacent to that tributary, both onsite and offsite. The
determination whether a significant nexus exists is determined in Section ITL.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: 546 acres
Drainage area: 637 acres

Average annual rainfall: 38.8 inches
Average annual snowfall: 29 inches

{if) Physical Characteristics:
(a) Relationship with TNW:
¥ Tributary flows directly into TNW.

[ Tributary flows through . tributaries before enfering TNW.

Project waters are 15-20 river miles from TNW,

Project waters ate river miles from RPW.

Project waters are 10-15 aerial (straight) miles from TNW.
Project waters are aerial (straight} miles from RPW.
Project waters cross or serve as state boundaries. Explain: .
Tributary stream order, if known:

{(bY General Tributary Characteristics (check all that apply):
Tributary is: ™ Natural

[ Artificial (man-made). Txplain: .

{%, Manipulated (man-altered), Explain: Five percent of the channel in the project area is culverted. The
flow of Stream 5 entering the project area is directed under a work access road by a culvert, Wetland
C could have developed at the confluence of Stream 4 and Stream 5 as a result of backup of culvert
flow at the infet of Culvert 5. It is clear that portions of the Stream: 5 channel have been straightened.
It has been noted that this area has a history of industrial and agricultural work, and its drainage has
likely been redirected before.

Tributary propetties with respect to top of bask (estimate):
Average width: 2.5 feet
Average depth: 1.0 feet
Average side slopes: 2:1

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.



Primary tributary substrate composition (check all that apply):

7 silis F©  Sands [F Concrete
¥ Cobbles ¥ Gravel [~ Muck
™ Bedrock T Vegetation. Type/% cover:

[F Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stream 5 had sturdy banks.
Presence of run/riffle/pool complexes. Explain: Not present. Though there was variation in the velocity of flow through the
project area, and there were bends and hooks in the channel, pools and riffles were not distinct in Stream 5 in the project

area.
Tributary geometry: Meandering
Tributary gradient (approximate average slope). .

(c) Flow:
Tributary provides for: Seasonal Flow
Estimate average nuimber of flow events in review areafyear: 20 {(or greater)
Describe flow regime: Flow is perennial.
Other information on duration and volume: .
Surface flow is: Discrete and Confined Characteristics: Flow is restricted where it flows under roads and close to the project
work arca. In the eastern portion of the project area, Stream 5 flows more freely through Wetland E. '

Subsurface flow: Unknown Explain findings: .
I Dye (or other) test performed: .

Tributary has (check all that apply}:

¥ Bed and banks

¥ OHWM? (cheok all indicators that apply):
clear, natural line impressed on the bank | | the presence of litter and debris
changes in the character of sofl Il destruetion of terrestrial vegetation

shelving % the presence of wrack line

vegetation matted down, hent, or absent [} sediment sorting
{eaf litter disturbed or washed away 7 scour

sediment deposiﬁon [ multiple observed or predicted flow events
water staining ¥ abrupt change in plant community .

other list):
[~ Discontinuous OHWM.® Explain:
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If factors other than the OHWM were used fo determine lateral extent of CWA jurisdiction (check all that apply):
[™ High Tide Line indicated by: I Mean High Water Mark indicated by:
{~ oil or scum line along shore objects I survey to available dafum;
[ fine shell or debris deposits (foreshore) I physical markings;
[ physical markings/charactetistics |7 vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):
(i} Chentical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, efe.}.
Explain: Stream 5 water was clear on day of USACE site visit, but has been shown to be cloudy as in the photographs from

the Applicant’s delineation.
Tdentify specific pollutants, if known: The stream does receive runoff from the work area.

3A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the
OHWM has been removed by development or agricultural practices). Where there is & break in the OHWM that is unrelated to the waterbody’s flow regime {e.g.,

flow over a rack outcrop or through a culvert), the agencies will look for indicators of flow above and below the break,
Stbid.




(iv) Biolegical Characteristics. Channel supports (check all that apply):
I™ Riparian corridor. Characteristics (type, average width): .

¥ Wetland fringe. Characteristics: Stream 3 directly abuts and flows through several PEM wetlands.
I Habitat for:

I™ Federally Listed specics. Explain findings: .

T~ Fishispawn areas. Explain findings: .

I Other environmentally-sensitive species. Explain findings: .

™ Aquatic/wildlife diversity. Explain findings: .

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Charsacteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size:  0.45 acres (Wetland F)
Wetland type. Ixplain:.  PEM
Wetland quality, Explain:

(b) General Flow Relationship with Non-TN'W:
TFlowis: Ixplain: Discharges divectly into Siream 5. Wetland I is adjacent to the right bank of Stream 3, and discharges

into Stream 5 via overland flow. Wetland F also receives flows apslope from ephemerai Stream 7.

Surface flow is: Discrete
Characteristics: Seasonal variation.

Subsurface flow: Unknown Explain findings: .
™ Dye (or other) test performed: .

{c) Wetland Adjacency Determination with Non-TNW:
¥ Directly abutting

[T Not direcily abutling
[T Discrete wetland hydrologic connection. Explain:
[T Feological connection. Explain:
[T Separated by berm/barrier. Explain: .
(d) Proximity (Relationship) to TNW
Project wetlands are 15-20 river miles from TN'W.
Project waters are 10-15 acrial (straight} miles from TN'W,

Flow is from: Wetland to Navigable Waters
Estimate approximate focation of wetland as within the 2-year or less floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed characteristics;
efe.). Explain:.
Identify specific pollutants, if known: .

{iii} Blolﬂglcal Characteristics, Wetland supports (clieck all that apply):

Riparian buffer. Characteristics (type, average width): .

[¥ Vegetation type/percent cover. Explain: Wetland T was found to have a diverse array of herbaceous hydrophytic
vegetation (10 species); 4 species (dark green bulrush, sweet flag, creeping jenny, and fox sedge) made up 60% of the
cover in August 2016.

™ Habitat for:

I Federally Listed species. Explain findings: .

{7 Fish/spawn areas. Explain findings: .

I Other environmentally-sensitive species. Explain findings: .
I Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 3
Approximately (#) acres in total are being considered in the cumulative analysis, 0,978 acres



For each wetland, specify the following:

Directly abuis? {(Y/N) Size {in acres)
WetlandC Y 0.009
WetlandE Y 0.519
Wetland F Y 0.450

Summarize overall biological, chemical and physical functions being performed: Wetland C is located at the
confluence of Stream 5 and Stream 4 as it discharges from Culvert 4. Tt developed in the stream channel just before Stream 5 flows
through Culvert 5 under the access road. In August 2016, the Wetland’s saturated water table was 1€ inches with no surface flow;
during the USACE ficld visit, surface flow was observed. Tt is likely gathering sediment from the slowing of the stream flow before it
enters the road cubvert, hence the high saturation and lack of surface flow.

" Wetland E was initially delineated by the Applicant as E-1, a palusirine emergent wetland, and I-2, a palustrine forested
wetland. However, no hydrophytic trees were delineated (only dying crabapple trees), and nonc were observed during the USACE site
visit. Wetland “E-2” was obsetved to be a dry patch within the emergent wetland. This dry patch (likely due to slightly higher
elevation) did have hydric soils and wetland hydrology. It has been determined that this habitat was simply one wetland, Wetland E.

Wetland F is adjacent to the right bank of Stream 5, and discharges into Stream 5 via overland flow, Wetland T also receives

flows upslope from ephemeral Stream 7.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemieal, physical, and biological integrity of a
TNW. For each of the following situafions, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effcet on the chemical, physical and/or biological integrity of a TNW, Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. Itis not
appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain

is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guldance and

discussed in the Instructional Guidebook, Facfors to consider include, for example:
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to catrry pollutants or flood waters to TNWs, or

o reduce the amount of pollutants or flood waters reaching a TNW?
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and other

species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
Does the tributary, in combination with its adjacent wettands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
Daes the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or biological

integrity of the TNW?
Note: the above list of considerations is not inclusive and other functions observed or known fo occur should be documented below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.

2. Significant nexus findings for non-RP'W and its adjacent wetkands, where the non-RPW flows directly or indirectly into
TNWs. Ephemeral Stream 7 flows indirectly to TNW Chartiers Creek by flowing dircctly into Wetland F, which then

discharges into Stream 5, which flows to the TNW.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW.

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
1. TNWs and Adjacent Wetlands., Check afl that apply and provide size estimates in review area:
[T TNWs:. linear feet width (f), Or, . acres.
I Wetlands adjacent to TNWs: . acres.

2. RPWs that flow directly or indirectly into TNWs.
- {v: Tributaries of TN'Ws where tributaries typically flow year-round are jurisdictional. Data supporting this conclusion is provided at
Seetion IILB. Provide data and rationale indicating that tributary is perennial. See 2016 delineation report by Dieffenbauch and

Hritz.

{¢ Tributaries of TNW where tributarics have continuous flow “seasonally” (e.g., typicaily three months each year) are jurisdictional.
Data supporting this conclusion is provided at Section IILB, Provide rationale indicating that tributary flows scasonally: See 2016

delineation report by Dieffenbauch and Hritz.

Provide estimates for jurisdictional waters in the review arca (check all that apply):
{¥, Tributary waters: 3,001 finear feet . 2.5 width ().

I Other non-wetland walers: . acres.




F.

Identify type(s) of waters;

3. Non-RPWs’ that flow directly or indirectly into TNWs.
[v. Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IL.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
¥ Tributary waters: 266 lincar feet, 0.9 average width (ft).
I Other non-wetland wafers: acres.
Identify type(s) of waters: Ephemeral streams.

4, Wetlands directly abutting a RPW that flow directly or indirecfly into TNWs,
[¥  Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,

jv:  Wetlands directly abutting an RPW where tributaries typically flow year-réund, Provide data and rationale
indicating that tributary is perennial in Section [11.D).2, above, Provide rationale indicating that wetland is ditectly
abutting an RPW: Stream 5 flows through Wetland C and Wetland E. Wetfand F discharges overland flow into
Stream 5.

{¥: Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that
tributary is seasonal in Section TILB and rationale in Section TII.D.2, above. Provide rationale indicating that
wetland is directly abutting an RPW: Intermittent Stream 3 flows directly into Wetland B, which then flows into
Stream 5 via intermittent Stream 4.

Provide acreage estimates for jurisdictional wetlands in the review area: }.08 acres.

5.  Wetlands adjacent to but not directly abutting 2 RPW that flow directly or indirectly into TN'Ws.
T Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are
adjacent and with similarly sifuated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data
supporting this conclusion is provided at Section IILC.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6, Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
[T Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting
this conclusion is provided at Section TIT.C.

Provide estimates for jurisdictional wetlands in the review area: #acres.

7. Impoundments of jurisdictional waters.?
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

| Demonstrate that impoundment was created from “waters of the U.8.,” or
I Demonstrate that water meets the criteria for one of the categories presented above (1-6), or

§~ Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION
OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDMNG ANY SUCH WATERS (CHECK
ALL THAT APPLY):?

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

[T from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in inferstate commerce,

[T Interstate isolated waters, Explain; .

[ Other factors. Explain: .

Identify water bndy and sumnarize rationale supporting determination: .

Provide estimates for jurisdictional waters in the review area {check ali that apply):

[T ‘Iributary waters: linear feet width (ft).

[T Other non-wetland waters: acres.

Tdentify type(s) of waters:
[T Wetlands: acres,

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delincation Manual and/or appropriate Regional Supplements.

{ Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.

8ee Footnote # 3.

& To complete the analysis refer to the key in Section IIL.D.6 of the Tustructional Guidebook,

? Prior fo asserting or declining CW A jurisdiction based solely on this category, Corps Districts will efevate the action to Corps and EPA HQ for review consistent with the process
described in the Corps/EPA Memorandum Regarding CTWA Act Jurisdiction Following Rapaiios.



Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

I~ Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

I Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictiontal waters in the review area, where the sole potential basis of jurisdiction is the MBR factors
(i.c., presence of migratory birds, presence of endangered species, use of water for irrigated agriculure), using best professional judgment

(check all that apply):

" I Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
{¢ Lakes/ponds: acres.
{7 Other non-wetland waters: acres. List type of aquatic resource:

{7 Wetlands: acres,

Provide acreage estimates for non-jurisdictional waters in the review area that do not mect the “Significant Nexus™ standard, where such a
finding is required for jurisdiction {check all that apply):

T Non-wetland waters (i.e., rivers, streams): lincar feet width (fi).

F: Lakes/ponds: acres. ’

T~ Other non-wetland waters: acres. List type of aquatic resource: .

[ Wetlands: # aeres,

SECTION1V: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked and

requested, appropriately reference sources below):
[¥i Maps, plans, or plots submitted by or on behalf of the applicant/consultant: Received 10/26/2016. Application included maps and a

stream-wetland delineation completed by the Applicant/Consultant in 2016. A narrative of the future plans was provided, but

designs were not finalized and were not included.
[¥: Data sheets prepared/submitted by or on behalf of the applicant/consultant.

Jv: Office concurs with dafa sheets/delineation report.
I Office doces not concur with data sheets/delincation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study:

U.8. Geological Survey Hydrologic Atlas:
{™ USGS NHD data.

I~ USGS 8 and 12 digit HUC maps. :
U.S. Geologica! Survey map(s). Cite scale & guad name: 7.5 minute Topographic Series (1945-1992), Washington East/Amily quads

-

USDA Natural Resources Conservation Service Soil Survey. Citation: NRCS Soil Survey Data 2015
National wetlands inventory map(s). Cite name: UST'WS National Wetlands Inventory 2015
State/Local wetland inventory map(s):
FEMA/FIRM maps; FIRM Map Numbers 42125C03}43E, 42125C0344E
100-year Floodplain Elevation is:
Photographs: [#i  Aerial (Name & Date): Application aerial, 9/30/2016
or[v] Other (Name & Date): Field photographs included in the application, 8/9/2016 and 10/4/2016
Previous determination(s). File no. and date of response letter: '

Applicable/supporting case law:

Applicable/supporting scientific literature:
QOther information (please specify): Obsérvations and photographs from USACE site visit on 1/30/2017

STO003TINTIT

B. ADDITIONAL COMMENTS TO SUPPORT JD:
The most recent NWT map shows Little Chartiers Creek, a perennial stream flowing through the project area (referred to as “Stream 57

throughout the application). The project area is just southwest of CR-40, and topography slopes generally towards the road. The currently
active work pad sits epslope of the right bank of Stream 5 (not in the 100-year flood zone of Stream 5). The pad is relatively flai, and is
drained by culverts which guides streams and drainage around and through it into Stream 5. The project area has had a history of various
work (agricultural and industrial) since at Ieast the 1970s, and thus many opportunities for disturbance and manipulation.

Z = June 15, 2017
AlsﬁfTayloi’Z Date

Project Manager
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APPROVED JURISDICTTIONAL DETERMINATION FORM
U.S. Army Corps of Engincers

This form sholuld be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.
SECTIONI; BACKGROUND INFORMATION

A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): October 26, 2016
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh, Blue Mile Field Office, LRP-2016-1830

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State: Pennsylvania County/parish/borongh; Washington County City: Glyde
Center coordinates of site: Lat. 40.132797 N, Long. -80.15786F W
Universal Transverse Mercator: 571745.7 E, 4442836.4 N

Name of nearest waterbody: Little Chartiers Creek
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows; Chartiers Creek
Name of watershed or Hydrologic Unit Code (HUC): Little Chartiers Creek

¥ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request,
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a different

ID form :
D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
¥ Office (Desk) Determination, Date: June 5, 2017

¥ Field Determination. Date(s): January 30, 2017

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION,
“There are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area. [Required]
[~ Waters subject to the ebb and flow of the tide.
[ Walers are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There are “waters of the U1.8.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR parl 328) in the review area. [Required]

1. Waters of the U.S,
a. Indicate presence of waters of U.8. in review area (check all that apply): 1

TNWs, including territorial seas

Wetlands adjacent to TNWs

Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs

Non-RPWs that flow directly or indirectly into TNWs

Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to but not directly abutting RP'Ws that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly ot indirectly into TNWs

Impoundments of jurisdictional waters

TR

Isolated {interstate or intrastate} waters, including isolated wetlands

b. Tdentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 3,267 linear feet
Wetlands: 1,079 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known): 1,125 feet.

2. Non-regulated waters/wetlands (check if applicable):?

[¥;  Potentially jurisdictional waters and/or wetlands were assessed within the review ared and determined to be not jurisdictional.
Explain: Wetland D and Stream 1 with Wetland A were found to be isolated topographically from the delineated WOUS and did
not kave a significant nexus to a TNW,

! Boxes checked below shall be supposted by compleding the appropriate sections in Section ITI below.
2 For pusposes of this form, an RPW is defined as a ibutary that is not a TNW and that fypicelly flows year-round or has continuous flow at least “seasonally” {e.g., typicaily 3 months).
# Supporting documentation is presented in Section HLF.

s
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SECTION ITi; CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will asserf jurisdiction over TNWSs and wetlands adjacent to TNWs. If the aguatic resource is a TNW, complete Section
IILA.1 and Section IILD.1, only; if the aquatic resource is a wefiand adjacent to a TN, complete Sections IILA.1 and 2 and Section

HLD.1.; otherwise, see Section ITLB below.
1. TNW
Tdentify TN'W:
Summarize rationale supporting determination:

2.  Woetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY}):

This scction summarizes information regarding charactevistics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-pavigable tributaries of TN'Ws where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuouns flow at least scasonally (e.g., typically 3 months),
A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round (perennial)
flow, skip to Section HLD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, skip to Section

HLD.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a signifieant nexus evaluation, Corps districts and
EPA regions will include in the record any available information that decuments the existence of a significant nexus between a
relatively permancnt tributary that is not perennial (and its adjacent wetlands if any) and a tr aditmnal navigable water, even though
a significant nexus finding is not required as a matter of Iaw,

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
watcrbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must consider
the tributary in combination with all of its adjacent weflands. This significant nexus evaluation that combines, for analytical
purposes, the fribufary and all of its adjacent wetlands is used whether the review area identified in the JD request is the tributary,
or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for the tributary,
Section ITLB.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite and offsite. The

determination whether a significant nexus exists is determined in Section III.C below.
1, Characteristics of non-TNWs that flow dircetly or indirccetly into TNW

(i} General Area Conditions:
Watershed size: . acres
Drainage area: . ACres

Average annual rainfall: 38.8 inches
Average annual snowfall; 29 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:

[T Tributary flows directly into TINW.
¥, Tributary flows through 2 tributaries before entering TNW.

Project waters are 15-20 river miles from TNW,

Project waters are 1 (or less) river miles from RPW.

Project waters are 10-15 aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) rhiles from RPW.
Project waters cross or serve as state boundaries, Explain: .
Tributary stream order, if known:

(b) General Tributary Characteristics (check ail that apply):
Tributary is: ¥ Natural
I~ Antificial (man-made). Explain: .

v Manipulated (man-altered). Explain: It has been noted that this area has a history of industrial and
agricultural work, and its drainage has been redirected before,

Tributary properties with respect fo top of bank (estimate);
Average width: 1.0 feet
Average depth: 0.4 feet
Average side slopes:

4 Nete that the Instructional Guidebeok coatains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.




Primary tributary substrate composition (check all that apply):

™ siits 7 Sands [7  Concrete
|7 Cobbles ¥, Gravel I~ Muck
™ Bedrock ™ Vepetation. Type/% cover:

[~ Other, Explain:

Tributary condition/stability [e.z., highly eroding, sloughing banks]. Explain: The Stream 2 channel is well-defined. The
banks ate described as “moderately stable” in the Applicant’s Habitat Assessment Field Data Sheet.
Presence of run/riffle/pool complexes. Explain: Riffle/pool complexes were not observed,
Tributary geometry: Relatively Straight
Tributary gradient {approximate average slope): .
(¢} Flow:
Tributary provides for: Ephemeral Flow
Estimate average number of flow events in review area/year:
Describe flow regime: ,
Other information on duration and volume: .

Surface flow is; Discrete Characteristics: There were no noted rills or gullies in the banks or surrounding upland area. The
channel is defined but shallow.

Subsurface flow: Unknown Explain findings: .

I~ Dye (or other) test performed: .

Tributary has (check all that apply):
V" Bed and banks

W° OHWM? (check all indicators that apply):

I clear, natural line impressed on the bank |~ the presence of litter and debris

[#  changes in the character of soil ¥ destruction of terrestrial vegetation

[T shelving I~ the presence of wrack line

fﬂ vegetation matted down, bent, or absent ]= sediment sorting

[ leaflitter disturbed or washed away ™ scour

¥ - sediment deposition It multiple observed or predicted flow events
I7° waler staining _ ¥ abrupt change in plant community .

I other (list):

™ Discontinuous OHWM.® Explain:

Tf factors other than the CHWM were used to determine lateral extent of CWA jurisdiction (check ail that apply):

[ High Tide Line indicated by: [~ Mean High Water Mark indicated by:
™ oil or scum line along shore objects I~ survey to available datum;
[~ fine shell or debris deposits {foreshore) ™ physical markings;
[™ physical markings/characteristics ™ vegetation lines/changes in vegetation types.
[ tidal gauges
[~ other (list):

(iii) Chemical Characteristies: .
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:. .
Identify specific pollutants, if known:

*A natural or man-made discomtinuity in the OITWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the
OITWM has been removed by development or agricuttural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow regime (e.g.,
flow over a rock outcrop or through a culvert), the agencies will lock for indicators of flow above and below the break.

“Thid.



(iv) Biological Characteristics. Channel supports {check alf that apply):
I Riparian corridor. Characteristies {lype, average width): .
I Wetland fringe. Characteristics: .
I Habitat for:
I Federally Listed species. Explain findings: .
T Pish/spawn areas. Explain findings: .
[ "Other environmentally-sensitive species. Explain findings: .

[ Aquatic/wildlife diversity. Explain findings: .
2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physieal Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: .
Wetland type. Explain:
Wetland quality. Explain:

(b) General Flow Relationship with Non-TNW:
‘Flowis: Explain: .
Surface flowis:
Characteristics: .

Subsurface flow: Unknown Explain findings: .
[T Dye (or other) test performed: .

(c) Wetland Adjacency Détermination with Non-TNW; -
[ Directly abutling
[ Not directly abutting
[7  Diserete wetland hydrologic connection. Explain:
I Ecological connection, Explain:
[7 Separated by berm/barrier. Explain: .

{d) Proximity (Relationship) fo TN'W
Project wetlands are  river miles from TNW.
Project waters are aerial (straight) miles from TNW.

Flow is from:
Estimate approximate location of wetland as within the floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed characteristics;

etc.). Explain: .
Identify specific pollutants, if known: . _
(iii) Biological Characteristics, Wetland supports (check all that apply):

[ Riparian buffer. Characteristics (type, average width): .

[ Vegetation type/percent cover. Txplain: .

[ Habitat for: '
I~ Federally Listed species. Explain findings: .
I Fish/spawn areas. Explain findings: .
{7 Other environmentally-sensitive species. Explain findings: .
I Aquatic/wildlife diversity. Explain findings:

3, Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis:
Approximately . acres in total are being considered in the cumulative analysis,




For each wetland, specify the following:

Directly abuts? (Y/N}) Size (in acres)

Sumtmarize overal biological, chemical and physical functions being performed: .

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biclogical infegrity of a
TNW. For each of the following situations, 2 significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of 2 TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequerney of the flow of water in the
tributary and its proximity to a TNW, and the fanctions performed by the tributary and all its adjacent wetlands. Xt is not
appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW), Similarly, the fact an adjacent wetland lies within or outside of a fleodplain
is not solely determinative of significant nexwus,

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanes Guidance and
discussed in the Instructional Guidebook. Factors fo consider include, for example:

e Does the tributary, in coinbination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to TNWs, or
to reduce the amount of pellutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and other
species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

s - Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and orgamc carbon that
support downstream foodwebs?

s  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships fo the physical, chemical, or biological
integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or knewn to occur should be documented helow:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indireetly into TNWs.

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly orindirectly into
TNWs, Ephemeral Stream 2 flows indirectly to TNW Chartiers Creek by flowing directly into Stream 3 which becomes
Stream 4, and discharges into Stream 5 which flows to the TNW.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW, .

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
{7 TNWs: . linear feet width (&), Or, . acres.
I Woetlands adjacent to TNWs: , acres,

2.  RPWs that flow directly or indirectly into TINWs,
[ Tributaries of TNWs where tributaries {ypically flow year-round are jurisdictional. Data suppomn g this conclusion is provided at
Section IIL.B. Provide rationale indicating that tributary flows seasonally: .

{ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are jurisdictional.
Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows seasonally: .

Provide estimates for jurisdictional waters in the review area (check all that apply).
™ ‘Ivibutary waters: . linear feet . width (i),
Q—J' Other non-wetland waters: . acres.
Identify type(s} of waters;
3. Non-RPWs7 that flow directly or indirectly into TNWs,
¥ Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section HEC.
Provide estimates for jurisdictional waters within the review area (check all that apply):
¥ Tributary waters: 46 linear feet 0.4 width (f).
I™ Other non-wetland waters: acres,
Identify type(s) of waters: .

"See Footnote # 3.
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4.  Wetlands dircetly abutting a RPW that flow dirvectly or indirectly into TNWs.
I Wetlands directly abut RPW and thus are jurisdictional as adiacent wetlands.

{ Wetlands directly abutting an RP'W where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perenaial in Section 1I1.D.2, above. Provide rationale indicating that wetland is directly

abufting an RPW: .

I Wetlands directly abuiting an RPW where tributaries typically flow “seasonally.” Provide data indicating that
tributary is seasonal in Section LB and rationale in Section HI.D.2, above. Provide rationale indicating that

wetland is directly abutting an RPW:

5.  'Wetlands adjacent to but not directly abutting a RPW that flow directly or indirectly into TNWs,
I~ Woetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are
adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data

supporting this conclusion is provided at Section IILC.,
Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. )
[~ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional, Data supporting
this conclusion is provided at Section I1.C.

Provide estimates for jurisdictional wetlands in the review area: #acres.

7. Impoundments of jurisdictional waters.®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

J= Demonstrate that impoundment was created from “waters of the U.8.,” or
{ Demonstrate that water meets the crileria for one of the categories presented above (1-6), or

{ - Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION
OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS (CHECK

ALL THAT APPLY):* ‘
i+ which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commeice.
7 Interstate isofated waters. Explain: .
[ Other factors. Explain:
Identify water body and summarize rationale supporting determination: .
Provide estimates for jurisdictional waters in the review area (check all that apply):
[~ ‘Iributary waters: linear feet width (). '
[ Other non-wetland waters: acres.
Identify type(s) of waters:
[ Wetlands: acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.
I Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
I P'riot to the Yan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

{7 Other: {explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors
(i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional judgment

(check all that apply):
i Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

™% Lakes/ponds: acres.
{7 Other non-wetland waters: acres, List type of aquatic resource:

3 To complete the analysis refer to the key in Section HLD.6 of the Instructional Guidebook.
? Prior to asserting or declining CWA jurisdiction based sololy on this category, Corps Districts will elevate the action to Corps and EPA HG for review consistent with the process

described in the Corps/EPA Memorandrm Regarding CWA Act Jurisdiction Following Rapanos.




Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such a
finding is required for jurisdiction (check all that apply):

I I

Non-wetland waters {i.e., rivers, stréams): linear feet width ().
Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource: .

Wetlands: . acres.

SECTIONIV: DATA SOURCES.

A. SUPPORTING DATA, Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked and
requested, appropriately reference sources below):
{¥" Maps, plans, or plots submilted by or on behalf of the applicant/consuliant: Received 10/26/2016. Application included maps and a
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stream-wetland delineation completed by the Applicant/Consultant in 2016. A narrative of the future plans was provided, but
designs were not finalized and were not included.
Data sheets prepared/submitted by or on behalf of the applicant/consultant,

f¥*  Office concurs with data sheets/delineation report.
[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study:
U.8. Geological Survey Hydrologic Atlas:
I~ USGS NHD data.
[~ USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 7.5 minute Topographic Series (1945-1992), Washington East/Amity quads
USDA Natural Resources Conservation Service Soil Survey. Citation: NRCS Soil Survey Data 2015
National wetlands inventory map(s). Cite name: USFWS National Wetlands Inventory 2015
State/Local wetland inventory map(s); '
FEMA/FIRM maps: FIRM Map Numbers 42125C0343E, 42125C0344E
100-year Floodplain Elevation is:
Photographs: i Aerial (Name & Date): Application aerial, 9/30/2016
or{¥: Other (Name & Date): Field photographs included in the application, 8/9/2016 and 10/4/2016
Previous determination{s), File no, and date of response letter;
Applicable/supporting case law:
Applicable/suppotting scientific literature:
Other information (please specify): Observations and photographs from USACE site visit on 1/30/2017

B. ADDITIONAL COMMENTS TO SUPPORT JD:

The most recent NWI map shows Little Chartiers Creelg, a perennial stream flowing through the project area (referred to as “Stream 5

throughout the application). The project area is just southwest of CR-40, and topography slopes generally towards the road. The currently
active work pad sits upslope of the right bank of Stream 5 (not in the 100-year flood zone of Stream 5). The work pad is relatively flat, and
is drained by culverts which guides streams and drainage around and through it info Stream 5, The project area has had a history of various
work (agricultural and industrial) since at least the 1970s, and thus many opportunities for disturbance and manipulation.

/ﬁ ) June 15, 2017
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engincers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
" A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): October 26, 2016

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh, Blue Mile Field Office, LRP-2016-1830

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State: Pennsylvania County/parish/borough: Washingion County City: Glyde
Center coordinates of site; Lat, 40,132797 N, Long. -80.157861 W
Universal Transverse Mercator: 571745.7 E, 4442836.4 N

Name of nearest watcrbody: Little Chartiers Creek

Name of nearest Traditional Navigable Water (TN'W) info which the aquatic resource flows: Chartiers Creek

Name of watershed or Hydrologic Unit Code (HUC): Little Chartiers Creek

W Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[ Check if other sites (e.g., offsite mitigation sites, disposal sites, ete...} ave associated with this action and are recorded on a different
ID form

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APTLY):
¥, Office (Desk) Determination, Date: June 5, 2017
J#\  Ficld Determination. Date(s): January 30, 2017

SECTION IT: SUMMARY OF FINDINGS
A. RHA SECTION 14 DETERMINATION OF JURISDICTION.
There are no “ravigable waters of the U.S.” within Rivers and [arbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area. [Requtired]
[ Waters subject to the ebb and flow of the tide.
Waters ave presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain: , _
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There are “warters of the U.S.” within Clean Water Act {CWA) jurisdiction (as defined by 33 CFR part 328) in the veview area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (checl all that apply): !

TNWs, inchuding territorial seas

Wetlands adjacent to TNWs

Relatively permanent waters? (RPWs) that flow directly or indirectly info TNWs

Non-RPWs that flow directly or indirectly into TNWs

Wetlands directly ébutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

Impoundments of jurisdictional waters

Tsolated (inferstate or intrastate) waters, including isolated wetlands

b B e B B B B

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 3,267 linear feet
Wetlands: 1.079 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevatior of established OHWM (if known): 1,125 feet.

2. Non-regulated waters/wetlands {check if applicable):?
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

. Explain: Wetland D and Stream 1 with Wetland A were found te be isolated topographically from the delineated WOUS and did
not have & significant nexus to a TNW,

! Boxes checked below shafl be supported by completing the appropriate sections in Sectior [11 below.,
? For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typicaily flows year-round or has continuous flow at keast “seasonally” (¢.g., typically 3 months).

3 Supporting documentation is presented in Section HILF.




SECTION III: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, If the aquatic resource is a TNW, complete Section
IIL.A.1 and Section IILD.1, only; if the aquatic resonrce is a wetland adjacent to a TNW, complete Sections IIILA,1 and 2 ard Section
IIL.D.1.; otherwise, see Section IFLB below.

1. TNW
Identify TN'W;

Summarize rationale suppotting detertnination:

2, Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetfand is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW} AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdicfion established under Raparos have been met,

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continnous flow at least seasonally (e.g., typically 3 months).
A wetland that directly abuts an RPW is also jurisdictional, If the aquatic resource is not a TNW, but has year-round (perennial)
flow, skip to Section IIL.D.2. If the aquatic resource is a wetland divectly abutting a tributary with perennial flow, skip to Section
TLD.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation, Corps districts and
EFPA regions will include in the record any available information that documents the existence of a significant nexus between a
refatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable sater, even though
a significant nexus finding is not required as a matter of law.

If the waterbody? is not an RPW, or a wetland directly abutting an RFW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must consider
the tributary in combination with all of its adjacent wetlands, This significant nexus evaluation that combines, for analytical
purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is the tributary,
or its adjacent wetlands, or both. I the JD covers a tributary with adjacent wetlands, complete Seetion TILB.1 for the tributary,
Section H1.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite and offsite. The
determination whether a significant nexus exists is determined in Scetion ITIL.C below,

1. Characteristics of non-TN'Ws that flow direetly or indirectly into TNW

(i) General Area Conditions:
Watershed size: . acres
Drainage area: . acres

Average annual rainfall: 38.8 inches
Average annual snowfall: 29 inches

(ii) Physical Characteristics:
(_a) Relationship with TNW:
[ Tributary flows directly into TNW,

WV "I’ributary flows through 1 tributary before entering TNW,

Project waters are 15-20 river miles from TNW.

Project waters are 1 {or less) river miles from RPW.

Project waters are 10-15 aerial (straight) miles from TN'W,
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries, Explain: .
Tributary stream order, if known: . :

(b) General Tributary Characteristics {check all that apply):
Tributary is: ™ Natueal

[ Adtificial (man-made). Explain; .

¥, Manipulated (man-altered), Explain: It has been noted that this area has a history of industrial and
agricultural work, and its drainage has been redirected before. This channel is the result of the
grading of the work pad, and it guides surface flow northwest then northeast into Stream 5. Stream 4
and Stream 3 are essentially one channel in which Wetland B developed. Stream 4 is shaped to be
aligned with Hartley Hili Road.

Tributary properties with respect to top of bank (estimate):
Average width: 1.0 feet
Average depth: 1.5 feet
Average side slopes:

* Note that the Insiructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features geserally and in the arid West.



Primary tribulary substrate composition (check all that apply):

¥ silts I Sands [~ Conerete
¥ Cobbles [¥  Gravel ™ Muck
™ Bedrock ™ Vegetation. Type/% cover:

r Other, Explain: Below Wetland B, Stream 4 is characterized as having a “silt/gravel” substrate, and above
Wetland B, Stream 3 is characterized as having a “cobble/gravel” substrate.

Tributary condition/stability [e.g., highly eroding, sloughing banks}. Explain: Stream 4 and Stream 3 are both described as

“moderately stable” in the Applicant’s habitat assessment field data shects.
Presence of run/riffle/pool complexes. Explain: Riffle substrates were mostly exposed in Stream 3.

Tributary geometry: Meandering
Tributary gradient (approximate average slope): .

(c) Flow:
Tributary provides for: Seasonal Flow ‘
Estimate average number of flow events in review area/year;

Describe flow regime: .
Other information on duration and volume; ,

Surface flow is: Discrete and Confined Characleristics: The Stream 3 channel has some meandering into Wetland B. Stream
4 receives flow from Wetland B through Culvert 3, and the channel is restricted to be aligned with the road. Its flow is then

culveried into Stream 3.

Subsurface flow: Unknown Explain findings: .
[ Dye (or other) fest performed: .

Tributary has (check all that apply):
¥, Bed and banks

%7 OHWMS (check all indicators that apply):

clear, natural line impressed on the bank | the presence of litter and debris
changes in the character of soil [¥:  destruction of terrestrial vegstation
shelving . I the presence of wrack line

vegetation matted down, bent, or absent | sediment sorting
leaf litter disturbed or washed away [ scour

sediment deposition ' multiple observed or predicted flow events
water staining [¥! abrupt change in plant community .

other (list):

[T Discontinuous OHWM.S Explain:

ATTERTITOR

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[~ High Tide Line indicated by: I Mean High Water Mark indicated by:
[ oil or scum line along shore objects ™ survey to available datum;
™ fine shell or debris deposits (foreshore) [ physical markings;
7> physical markings/characteristics I7F vegetation lines/changes in vegetation types.
7 tidal pauges
[ other (list):
(iti) Chemical Characteristics:
Characferize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, ete.).

Explain: .
Identify specific pollutants, if known:

SA natural or man-made discontinuity in the OFIWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the
OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow regime (e.g.,

flow over a rock outcrop or through a culvert), the agencies will fook for indicators of flow above and below the break.
“Ibid.




{iv) Biological Characteristics, Channel supports {check all that apply):
{7 Riparian corridor. Characteristics (type, average width): .

§v  Wetland fringe. Characteristics: The landform of the Wetland B is a bench with a perched water table. Two species make
up 50% of the vegetative cover (Impatiens capensis and Syphrotrichum prenanthoides). The development or presence of
this wetland may have been influenced by the culverting of the stream channel in which it is.

[ Habitat for:
I~ Féderally Listed species, Explain findings; .
I Fish/spawn areas. Explain findings: .
[7  Other environmentally-sensitive species. Explain findings: .

™ Aquatic/wildlife diversity. Explain findings: .

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(&) General Wetland Characteristics;
Properties:
Wetland size:  0.101 acres
Wetland type. Explain: Palustrine Emergent (PEM),
Wetland quality. Explain: The landform of the wetland is bench with a perched water table. Two species make up 50%
of the vegetative cover ({impatiens capensis and Syphrotrichum prenanthoides)

(b) General Flow Relationship with Non-TNW:
Flow is: Intermittent Flow Explain:  Wetland B is located near the origin of intermittent Stream 3.

Surface flow is: Discrete and Confined
Characteristics: The outlet of Wetland B is restricted to culvert outflow into the Stream 4 channel.

Subsurface flow: Unknown Explain findings: .
[ Dye (or other) test performed: .

{c) Wetland Adjacency Determination with Non-TNW:
¥, Directly abutting

[T Not directly abutting
I™  Discrete wetland hydrologic connection, Explain:
[7' Beological connection. Explain:
[~ Separated by berm/barrier. Explain: .
(d) Proximity (Relationship) to TNW
Project wetlands are 15-20 river miles from TNW,
Project waters are 10-15 aerial (straight) miles from TNW,

Flow is from: Wetland to Navigable Waters
Estimate approximate location of wetland as within the floodplain,

(iiy Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed characteristics;
etc.). Explain: .
Identify specific poflutants, if known: .

(iit) Biological Characteristics. Wetland supports {check all that apply):
[ Riparian buffer. Characteristics {type, average width): .
[¥.  Vegetation type/percent cover. Explain: Two species make up 50% of the vegetative cover (Impatiens capensis and
Syphrotrichim prenanthoides).

[T Habitat for:
™ Federally Listed species. Explain findings: .
[T Fish/spawn areas. Explain findings: .
i~ Other environmentally-sensitive speeics, Explain findings: .
I™  Aquatichwildife diversity. Explain findings: ,

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately 0.101 acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres)

Wetiand B/ S 101
Summarize overall biological, chemical and physical functions being performed: Wetland B holds some of the surface runoff

from the field upslope, and allows for some of the sediment to settle before the water flows {urther downsiream.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affeet the chemical, physical, and biclogical integrity of a
TNW. For each of the following situations, a significant nexus exists if the tributary, in ecombination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. Tt is not
appropriate to determine significant nexus based solely on any specific threshold of distance {(e.g. between a tributary and its
adjacent weiflard or befween a tribufary and the TNW), Similarly, the fact an adjacent wetland lies within or cutside of a floodplain

is not solely deferminative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

diseussed in the Instructional Guidebook. Facters to consider include, for example:
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to TNWSs, or

to reduce the amount of pollutants or flood walers reaching a TNW?
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and other

species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
Does the iributary, in combination with its adjacent wetlands {if any), have the capacity to transfer nuirients and organic carbon that

support downstream foodwebs?
Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or biclogical

integrity of the TNW?
Note: the above list of considerations is not inclusive and otlier functions observed or known to occur should be documented below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows dircetly or indirectly into TNWs.

Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directiy orindirectly into
TNWSs.

-3, Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW.,

DETERMINATIONS OF JURISPICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
{7 TNWs: . linear feet width (), Or, . acres,

[ Wetlands adjacent to TN'Ws: . acres.

2. RPWs that flow directly or indircetly into TNWs,
J7  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Data supporting this conclusion is provided at

Section I1LB. Provide rationale indicating that tributary flows seasonally: .

{v: Tributaries of TN'W where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are jurisdictional.
Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows seasonally: See 2016

delineation report by Dieffenbauch and Hritz.
Provide estimates for jurisdictional waters in the review area (check all that apply):
Iv: Tributary waters: 442 (R).
[~ Other non-wetland waters: . acres.
Identify fype(s) of waters:

3. Non-RPWs7 that flow directly or indirectly into TNWs,
[ Waterbody that is not a TNW or an RPW, but flows directly or indirectly info a TNW, and it has a significant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC.
Provide estimates for jurisdictional waters within the review area (check all that apply):
{7i Tributary waters: . linear feet . width (ft).
I7 Other non-wetland waters: acres.
Identify type(s) of waters: .

"See Footnote # 3.




4, Weilands directly abatting a RP'W that flow directly or indirectly into TNWs.
¥ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

[ Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RI'W: .

{v-  Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that
tributary is seasonal in Section TILB and rationale in Section IIL.D.2, above. Provide rationale indicating that
wetland is directly abutting an RPW: Wetland B Hes directly within the channel of Streams 3 and 4, receiving open
flow from Stream 3 and discharging culverted flow into Stream 4. Stream 3 flow intc Wetland B was observed.

Provide acreage estimates for jurisdictional wetlands in the review area: 0.101 acres

5.  Wetlands adjacent to but not directly abutting a RPW that flow directly or indirectly into TNWs.
I Wetlands that do not directly abut an RP'W, but when considered in combination with the tributary to which they are
adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data
supporting this conclusion is provided at Section TILC.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indircetly into TNWs,
J© Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting
this conclusion is provided at Section I1.C.

Provide estimates for jurisdictional wetlands in the review area: #acres.

7. Impuundfnents of jurisdictional waters.®
As a general ruele, the impoundment of a jurisdictional tributary remains jurisdictional.

I~ Demonstrate that impoundment was created from “waters of the U.S.”or
I Demenstrate that water meets the criferia for one of the categorles ptesented above {1-6), or

{ Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION
OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS (CHECK
ALL THAT APPLY):*

[~ which are or could be used by interstate or foreign travelers for recreational or other purposes.

{™  from which fish or shetlﬁsh are or could be taken and sold in interstate or foreign commerce.
[T which are or could be

[T Interstate isolated waters, Explain: .

[ Other factors. Explain: .

sed for industrial purposes by industries in interstate commerce.

Identify water body and summarize rationale supporting determination; ,

Provide estimates for jurisdictional waters in the review area (check all that apply):
[T ‘Iributary waters: linear feet width (ft).
[~ Other non-wetland waters: acres.
Tdentify type(s) of waters:
[T Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

i I potential wetlands were assessed within the review aveg, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements,
I Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

™ Prior to the Jan 2001 Supreme Court decision in “SIWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
[~ Waters do not meet the “Significant Nexus” standard, whete such a finding is required for jurisdiction. Explain:

I Other: (explain, if not covered above):; .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors
(i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional judgment
(check all that apply):

{7 Non-wetland waters (i.e., rivers, streams): linear feet width (),

¥ To complete the aﬁnlysis refer to the key in Section ITLD.6 of the Instructional Guidebook.
? Prior to asserting or declining C'W A jurisdiction based solsly on this category, Corps Districts will elevate the action to Corps and EPA HQ for roview consistent with the process
described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



I Lakes/ponds: acres.

{7 Other non-wetland waters: acres. List type of aquatic resource:

7 Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not mect the “Significant Nexus” standard, where such a
finding is required for jurisdiction (check all that apply):

[ Non-wetland waters (i.e,, rivers, strenms): linear feet width ().

§ Lakes/ponds: acres.

I Other non-wetland waters: acres. List type of aquatic resource: .

™ Wetlands: . acres.

SECTIONIV: DATA SOURCES,
A, SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked and

requested, appropriately reference sources below):
¥ Maps, plans, or plots submitted by or on behalf of the applicant/consultant; Received 10/26/2016, Application included maps and a

stream-wetland delineation completed by the Applicant/Consultant in 2016. A narrative of the future plans was provided, but

designs were not finalized and were not included.
¥, Data sheets prepared/submilted by or on behalf of the applicant/consultant.

{¥: Office concurs with data sheets/delineation report,
I Office does not concur with data sheets/delineation report.

[ Data sheets prepared by the Corps:
[~ Corps navigable waters’ study:
I~ U.S. Geological Survey Hydrologic Atlas:
{7 USGS NHD data,
§ USGS 8 and 12 digit HUC maps.
[¥. U.8. Geological Survey map(s). Cite scale & quad nams: 7.5 minute Topographic Serfes (1945-1992), Washington East/Amity quads
[#:  USDA Natural Resources Conservation Service Soil Survey. Citation: NRCS Soil Survey Data 2015
[¥. National wetlands inventory map(s). Cite name: USFWS National Wetlands Inventory 2015
[T State/Local wetland inventory map{(s). .
fv: FEMA/FIRM maps: FIRM Map Numbers 42125C034313, 42125C0344E
[ 100-year Floodplain Elevation is:
[¥: Photographs: ¥ Aerial (Name & Date): Application aerial, 9/30/2016
= or[v. Other (Name & Date): Field photographs included in the application, 8/9/2016 and 10/4/2016
[ Previous determination{s). File no. and date of response letter:
™ Applicable/supporting case law:
[~ Applicable/supporting scientific liferature:
¥ Other information (please speeify): Observations and photographs from USACE site visit on 1/30/2017

B. ADDITIONAL COMMENTS TO SUPPORT JD:
The most recent NWI map shows Little Chartiers Creek, a perennial stream flowing through the project area (referred to as “Stream 57

throughout the application). The project area is just sonthwest of CR-40, and topography slopes generally towards the road. The currently
active work pad sits upsiope of the right bank of Streain 5 (nof in the 100-year flood zone of Stream 5). The pad is relatively flaf, and is
drained by culverts which guides streams and drainage around and through it into Stream 5. The project area has had a history of various
work (agricultural and industrial) since at least the 1970s, and thus many opportunities for disturbance and manipulation.

June 15, 2017

Alani Taylor / : Date
Project Mandger .
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the I Form Instructional Guidebook.
SECTIONI; BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): October 26, 2016
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh, Blue Mile Field Office, LRP-2016-1830

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State: Penngylvania County/parish/borough: Washington County City: Glyde
Center coordinates of site: Lat. 40.132797 N, Long, -80.157861 W
: Universal Transverse Mercator: 571745.7 E, 44428364 N

Name of nearest waterbody: Little Chartiers Creck
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Chartiers Creek
Natne of watershed or Hydrologic Unit Code (HUC): Little Chartiers Creek

¥ Check if map/diagram of review area and/or potential jurisdictional areas isfare available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a different

ID form )
D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
¥ Office (Desk) Determination. Date: June §, 2017

[¥v.  Field Determination. Date(s): January 30, 2017

SECTION II: SUMMARY OF FINDINGS
A. RIIA SECTION 10 DETERMINATION OF JURISDICTION.

There are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area. [Required| '

[T Waters subject to the ebb and flow of the tide. . .
[~ Waters are presently used, or have been used in the past, or may be susceptible for use {o transport interstate or foreign commerce.
Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTEON.
There are “walers of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review arca. fRequired]

1. Waters of the US,
a, Indicate presence of waters of U.S. in review area (check all that apply): !

TNWs, including territorial seas

Wetlands adjacent to TNWs

Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs

Non-RPWs that flow directly or indirectly into TNWs

Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs

Wetlands adjacent to but not directly abutting RP'Ws that flow directly or indirectly inte TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TN'Ws

Impoundments of jurisdictional waters

TTMTTRKI™RTT

Isolated (interstate or inirastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.5. in the review area;
Non-wetland waters: 3,267 linear feet
Wetlands: 1.079 acres.

¢, Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Llevation of established OTIWM (if known}. 1,125 feet,

2. Nen-regulated waters/wetlands (check if applicable}:®

i/ Potentially jurisdictional waters and/or wetlands were assessed within the review area and determincd to be not jurisdictional.
Explain: Wetland D and Stream 1 with Wetland A were found to be isolated topographieally from the delineated WOUS and did
not have a significant nexus to a TNW.

! Boxes checked below shalt be supported by completing the appropriate sections in Section 11f below,
2 For purposes of this form, an RPW is dafined as a tributary that is not 8 TNW and that typicatly fiows year-round or has continuous flow at least “seasonally™ (e.g., typically 3 months}.
 Supporting documentatios is preseated in Section ITLF.



SECTION IIi: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNW;s

The agenrcics will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete Seefion
IILA.1 and Section TTLD.1, only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I1¥.A.1 and 2 and Section

HLD.1.; otherwise, sce Section IILB below.

I. TNW
Identify TNW:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANj)S (TF ANY);

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable fributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.c. tributarics that typically flow year-round or have continuous flow at least seasonally {e.g., typically 3 months).
A wetland that directly abuts an RPW is alse jurisdictional. If the aquatic resource is not a TNW, but has year-round {perennial)
flow, skip to Section IILD.2. If the aquatic resouree is a wetland directly abutting a tributary with perennial flow, sklp o Sectmn

HL.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that decuinents the existence of a significant nexus between a-
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional nawgable water, even though
a significant nexus finding is not required as a matter of law.

If the waterbody? is nof an RPW, ox a wetland directly abutiing an RP'W, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the fributary has adjacent wetlands, the significant nexus evaluation must consider
the tributary in combination with all of its adjacent wetlands, This significant nexus evaluation that combines, for analytical
purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is the tributary,
or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section ITLB.1 for the tributary,
Section I1L.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite and offsite. The
determination whether a significant nexus exists is determined in Section II1.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: . acres
Drainage area: . acres

Average annual rainfall: 38.8 inches
Average annual snowfall: 29 inches

(ii) Physical Characteristics:
{a) Relationship with TNW:
[ Tributary flows directly info TNW,

[¥i Tributary flows through 1 tributary before enlefing TNW.

Project waters are 15-20 river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 10-15 aerial {straight) miles from TNW,
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: .
Tributary stream order, if known:

(b) General Tributary Characteristics (check all that apply):

Tributary is: I - Natural
[# Artificial (man-made). Explain: It has been noted that this area has a history of industrial and
agricultural work, and its drainage has been redirected before. This channel receives from the work

pad area, and discharges, almost completely via Culvert 2, into Stream 5,
™ Manipulated (man-altered). Explain: .

Tributary properties with respect to top of bank (estimate}:
Average width: 1.0 feet
Average depth: 0.4 feet
Average side slopes:

* Nate that the Instructional Guidebook contains additional ;'nfonnation regarding swales, ditches, washes, and erosionaf features gencrally and in the arid West.




Primary tributary substrate composition (check all that apply):

7 sins [T Sands [T Concrete
[~ Cobbles V. Gravel ™ Muck
[ Bedrock [T Vegetation. Type/% cover:

[ Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stream 6 is described as “moderately stable” in
the Applicant’s habitat assessment field data sheet, though this may have much to do with the guidance from Culvert 2.
Presence of run/riffle/poel complexes. Iixplain: Only 22 feet of this channel were unculverted, so this could not be secen,
Tributary geometry:

Tributary gradient {(approximate average slope):

(¢) Flow:
Tributary provides for; Seasonal Flow
Estimate average number of flow events in review areafyear:

Describe flow regime: .
Other information on duration and volume: .

Surface flow is: Confined Characteristics: This stream receives from the work pad area, and directly discharges, almost
completely via Culvert 2, into Stream 3.

Subsurface flow: Unknown Explain findings: .
I~ Dye (or other) test performed: .

Tributary has (check all that apply):
7 Bedand banks
[¥. OHWMS (check all indicators that apply):

[ clear, natural line impressed on the bank | the presence of litter and debris

[™ changes in the character of soil ¥ destruction of terrestrial vegetation

I shelving [ the presence of wrack line

{™ vegetation matted down, bent, or absent | ¢ sediment sorting

V. teaf litter disturbed or washed away ™ scour

i sediment deposition I”  multiple observed or predicted flow events
I~ water staining ¥, abrupt change in plant community . _

i other (listk:

% Discontinugus OF & Explain:
o OHWM.® Expl

If factors other than the OH'WM were used to determine lateral extent of CWA jurisdiction (ghcck all that apply):

I~ High Tide Line indicated by ™ Mean High Water Mark indicated by:
[T oil or scum line along shore objeets T surv.ey to available datum;
- fine shell or debris deposits (foreshore) |- physical markings;
™ physical markings/characteristics I~ vegetation lines/changes in vegetation types.
[ tidal gauges
™ other (list):

(iit) Chemical Characteristics: :
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, ete.).
Explain: .
Identify specific poliutants, if known:

*A natural or man-inade discontinuity in the OHWM dees not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the
OHWM has been removed by development or agriculiural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow regime (e.g.,
flow over a rock outerop or through a culvert), the agencies will look for indicators of flow above and below the break.

“Thid. ’



(iv) Biological Characteristics. Channel supports {check all that apply):
{_ Riparian corridor, Characteristics (typs, average width): .

I Wetland fringe. Characteristics: .
i Habitat for;
T Pederally Listed species. Explain findings: .
I Fish/spawn areas. Explain findings: .
I"  Other environmentally-sensitive species. Explain findings: .
I~ Aquatic/wildlife diversity. Bxplain findings: .
2. Characteristics of wetlands adjacent to non-TNW that flow directly or indircetly into TNW

(i) Thysical Characteristics:
{a) General Wetland Characteristics:
Properties;
Wetland size: . acres
Wetland type. Explain:. .
Wetland quality. Explain:

(b) General Flow Relationship with Non-TN'W:
Flowis: Explaim: .

Surface flow is:
Characteristics:

Subsurface flow: Unknown Explain findings: .
i Dye {or other) test performed: .

{c) Wetland Adjacency Determination with Non-TNW:
[T Directly abuiting
[ Notdirectly abutting
[T Discrete wetland hydrologic connection. Explain:
I™  Ecological connection. Explain:
= Separated by berm/barrier. -Explain: .

(d) Proximity (Relationship) to TNW
Project wetlands are  river miles from TNW,
Project waters are aerial (straight) miles from TNW.

Flow is from: :
Estimate approximate location of wetland as within the floodplain,

(ii) Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water quality; general watershed characteristics;
ete.). Explain: .
Identify specific pollutants, if known: , _
(iii} Biological Charaeteristics. Wetland supports (check all that apply):
I Riparian buffer. Characteristics (type, average width): .
[ Vegetation type/percent cover. Explain: .
[7 Habitat for:
{ Federally Listed species. Explain findings: .
I Fish/spawn arcas, Explain findings: .
I~ Other environmentally-sensitive species. Explain findings: .
I Aquatic/wildlife diversity. Explain findings: .

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetfand(s) being considered in the cumulative analysis:
Approximately O acres in tofal are being considered in the cumulative analysis. .




For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres)

_Su.nit'ﬁﬁrize overall biological, chemical and physical functions being performed: .

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will asscss the flow characteristies and functions of the fributary itself and the functions performed by
any wetlands adjacent to the tributary te determine if they significantly affect the chemical, physical, and biolegical integrity of a
TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with alf of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical ard/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not
appropriate to determine signifieant nexus hased solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain
is net solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

«  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to TNWs, or
to reduce the amount of poliutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fanctions for fish and other
species, such as feeding, nesting, spawning, or reasing young for species that ate present in the TNW?

¢  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

s Daoes the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physicai, chemical, or biological
integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly orindirectly into
TNWs.

3, Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW,

D. DETERMINATIONS OF JURISDECTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE ({CHECK ALL
THAT APPLY): .

1.  TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
[~ TNWs: . linear feet width (1), Or, . acres,
I Wetlands adjacent to TNWs: . acres.

2. RPWSs that flow directly or indirectly into TNWs.
{™ Tributaries of TN'Ws where fributaries typically flow year-round are jurisdictional. Data supporting this conclusion is provided at
Section TILB. Provide rationale indicating that tributary flows seasonally: .

iv  Tributaries of TN'W where tributaries have continuous flow “seasonally” (¢.g., typically three months each year) are jurisdictional,
Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows seasonally: See 2016
delineation report by Dieffenbauch and Hritz. '

. Provide estimates for jurisdictional waters in the review area (check all that apply):
¥ Tributary waters: 414 (), 1.0 width {ft).
{7 Other non-wetland waters: . acres.
Tdentify type(s) of waters:
3.  Non-RPWs7 that flow directly or indirectly into TNWs.
[~ Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TN'W, and it has a significant nexus with a
INW is jurisdictional. Data supporting this conclusion is provided at Section TILC.
Provide estimates for jurisdictional waters within the review area (check all that apply):
™ Tributary waters: . linear feet . width ().

[T Other non-wetland waters: acres.
Tdentify type(s) of waters: .

4. Wetlands directly abutting a RPW that flow directly or indirectly into TNWs,
I™ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

"See Footnote # 3,



[7° Wetlands directly abutting an RI'W whete tributaries typically flow year-round, Provide data and rationale
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is dircetly

abutting an RPW: .

I Wetlands directly abutting an RP'W where tributaries typically flow “seasonally.” Provide data indicating that
tributary is seasonal in Section TIL.B and rationale in Section IIL1).2, above. Provide rationale indicating that

wetland is direcily abutting an RPW:
Provide acreage estimates for jurisdictional wetlands in the review area: .

5. Wetlands adjacent to but not directly abutting a RPW that flow directly or indirectly into TNWs,
I Wetlands that do not dircctly abut an RPW, but when considered in combination with the tributary to which they are
adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data

supporting this conclusion is provided at Section T1.C.
Provide acreage cstimates for jurisdictional wetlands in the review area: actes.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TN'Ws.
[ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting
this conclusion is provided at Section II1.C.

Provide estimates for jurisdictional wetlands in the review area: #acres.

7. Impoundments of jurisdictional waters.®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

[T Demonstrate that impoundment was created from “waters of the U.S.,” or
{7 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or

{" Demonstrate that water is isolated wilk a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION
OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS (CHECK

ALL THAT APPLY):?
[~ swhich are or could be used by interstate or foreign travelers for recreational or other purposes.

[T from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.
™' which are or could be used for industrial purposes by industiies in interstate commerce.
7t Interstate isolated waters. Explain: .
[T Other factors. Explain: .
Identify water body and summarize rationale supporting determination: .
Provide estimates for jurisdictional waters in the review area (check all that apply):
I7 ‘Iributary waters: lincar feot width ().
I7 Other non-wetland waters: acres.
Identify type(s) of waters:
[~ Wetlands: acres.

F, NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
I~ _ : P g
Wetiand Délineation Manual and/or appropriate Regional Supplements.

[~ Review area incladed isolated waters with no substantial nexus to interstate (or foreign) commerce.
Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
{= Waters do nof meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

I Other (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, whete the sole potential basis of jurisdiction is the MBR factors
(i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional judgment

{check all that apply}):
I Non-wetland waters (i.e., rivers, streams): linear foet width (ft).

I Lakes/ponds: acres.

{7 Other non-wetland waters: acres. List type of aquatic resource:

& To complete the analysis refer to the key in Scctton HL.D.6 of the Instrectional Guidebook.
? Prior to asserfing or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the process

described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Raparos.




I Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters ir the review area that do not meet the “Significant Nexus™ standard, where such a
finding is required for jurisdiction (check all that apply):
Non-wetland waters (1.c., rivers, streams): linear feet width (11).

Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aguatic resource: .

=11

Wetlands; |, acres,

SECTION1V: DATA SOURCES,

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked and
requested, appropriately reference sources below):
¥ Maps, plans, or plots submifted by or on behalf of the applicant/consultant: Received 10/26/2016. Application included maps and a
stream-wetland delincation completed by the Applicant/Consultant in 2016. A narrative of the future plans was provided, but
designs were not finalized and were not included.
[ Data sheets prepared/submitted by or on behalf of the applicant/consultant.

¥ Office concurs with data sheets/delineation report.

[ Office does not concur with data sheets/delineation report,
Data sheets prepared by the Corps:

Corps navigable waters’ study:

717

U.8. Geological Survey Hydrologic Atlas:
[~ USGS NHD data.
iT USGS 8 and 12 digit HUC maps.
U.5. Geological Survey map(s). Cite scale & quad name: 7.5 minute Topographic Series (1945-1992), Washington East/Amity quads
USDA Natural Resources Conservation Service Soil Survey. Citation: NRCS Soil Survey Data 2015
National wetlands inventory map(s). Cite name: USFWS National Wetlands Invcntory 2015
State/Local wetland imventory map(s):
FEMA/FIRM maps: FIRM Map Numbers 42125C0343E, 42125C0344E
100-year Floodplain Elevation is: ‘
Photographs: ¢ Aerial (Name & Date): Application acrial, 9/30/2016
or [ Other (Name & Date): Field photographs included in the application, 8/9/2016 and 10/4/2016
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific lterature:
Other information (please specify): Observations and photographs from USACE site visit on 1/30/2017
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B. ADDITIONAL COMMENTS TO SUPPORT JI:

The most recent N'WI map shows Little Chartiers Creek, a perennial stream flowing through the project area (referred to as “Stream 57
throughout the application). The project area is just southwest of CR-40, and topography slopes generally towards the road. The currently
active work pad sits upslope of the right bank of Stream 5 (not in the 100-year flood zone of Stream 5). The pad is relatively flat, and is
drained by culverts which guides streams and drainage around and through it into Stream 5. The project area has had a history of various
work (agricultural and industrial) since at least the 1970s, and thus many opportunities for disturbance and manipulation.

. il June 15, 2017
Alafii Taylor Date

Project Manager
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APPROVED JURISDICTIONAL DETERMINATION I'ORM
U.S. Army Corps of Engincers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): October 26, 2016

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh, Blue Mile Field Office, LRP-2016-1830

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State: Pennsylvania County/parish/borough: Washington County City: Glyde
Center coordinates of site: Lat. 40.132797 N, Lonag, -80.157861 W
Universal Transverse Mercator: 571745.7 B, 44428364 N

Name of nearest waterbody: Little Chartiers Creek
Name of nearest Traditional Navigable Water (TN'W) info which the aguatic resource flows: Chartiers Creek

Name of watershed or Hydrologic Unit Code (HUC): Little Chartiers Creek
Vi Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[ Checkif ather sites (e.g., offsite mitigation sites, disposal sites, etc...} are associated with this action and are recorded on a different
ID form
D, REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APFPLY):

[¥i  Office (Desk) Determination. Date: June 5, 2017
¥ Field Determination. Date(s): January 30, 2017

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.
There are no “navigable waters of the U.S.” within Rivers and Harbors Act (REA) jurisdiction (as defined by 33 CFR part 329) in the review
area. [Required)]
[T Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There are “walers of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): !

TNWs, including terriforial seas

Wetlands adjacent to TNWs

Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs

Non-RPWs that flow directly or indirectly into TNWs

Waetlands-divectly abutting RPWs that flow directly or indirectly info TNWs

Wetlands adjacent fo but not directly abutting RPWs that flow ditectly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

LI TR T IR B i

Impoundments of jurisdictional waters )
Isolated (interstate or inirastate) waters, including isolated wetlands
b, Identify (estimate) size of waters of the U.S. in the revicw area:

Non-wetland waters; 3,267 linear feet
Wetlands: 1.079 acres.

¢, ~Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known): 1,125 feet.

2. Non-regulated waters/weflands (check if applicable):? :
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

Explain: Weiland D and Stream 1 with Wetland A were found to be isolated topographically from the delineated WOUS and did
not have a significant nexus to a TNW, ’

! Boxes checked below shall be supported by completing the appropriate sections in Section FHI below.
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flews year-round or has contizuous flow at least “seasonally” (e.g,, typically 3 months).

3 Supporting documentation is presented in Section IILF.




SECTION ITI: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aguatic resource is a TNW, complete Section
HI.A.1 and Section HLD.1. only; if the aguatic resource is a wetland adjacent to a TNW, complete Sections ITILA.1 and 2'and Section
HLD.1.; otherwise, see Section TILE below.

1. TNW
{dentify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND I'TS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.c. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 months).
A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round (perennial)
flow, skip to Section IILD.2. If the aquatic resource is a wetland directly abutting a tr nbutary with perennial flow, skip to Section
LD A,

A wetland that is adjacent to but that does net directly abut an RPW requires a significant nexus evaluation, Corps districts and
EPA regions will inelude in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even though
a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexuas with a TNW, If the tributary has adjacent wetlands, the sigrificant nexus evaluation must consider
the tributary in combination with all of its adjacent wetlands. This significant nexus evaleation that combines, for analytical
purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is the tributary,
or its adjacent wetlands, or both, If the JD covers a tributary with adjacent wetlands, complefe Section IIL.B.1 for the tributary,
Section IILB.2 for any onsite wetlands, and Section JXILB.3 for all wetlands adjacent to that tributary, both onsite and offsite, The
determination whether a significant nexus exists is determined in Section H1.C below. ;

1. Characteristics of non-TNWs that flow directly or indireetly into TNW

(iy General Area Conditions:
Watershed size: . acres
Drainage area; , acres

Average annual rainfall: 38.8 inches
Average annual snowfall: 29 inches

{ii) Physical Characteristics:
(a) Relationship with TNW:
[~ Tributary flows directly into TN'W,

¥ Tributary flows through 1 tributary before entering TNW,

Praject waters are 15-20 river miles fiom TNW.

Project waters are 1 (or less) river miles from RPW,

Project waters are 10-15 aerial (straight) miles from TNW,
Project waters are 1 (or less) aerial (straight) miles from RPW,
Project waters eross or serve as state boundaries. Explain: .
Tributary siream order, if known:

{b) General Tributary Characteristics (check all that apply):
Tributary is: ¥ Natural
I”  Arificial (man-made). Explain: .

j Manipulated (man-altered). Explain: It has been noted that this area has a history of industrial and
" agricultural work, and its drainage has been redirected before,

Tributary propertics with respect to top of bank (estimate):
Average width: 0.5 feet
Average depth: 0.3 feet
Average side slopes:

4 Note that the Instructional Guidebosk contains additional informaticn regarding swales, ditches, washes, and erosional features geserally and in the arid West.



Primary tributary substrale composition (check all that apply):

M Silts [T Sands [7 Concrete
[T Cobbles T Gravel [ Muck
I Bedrock [T Vegetation. Type/% cover;

¥ Other. Explain: clay

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stream 7 has banks that are not continuous due
to the strong growth of the surrounding upland vegetation (Stream 7 flows through a forested area with a thick understory).
Stream 7 is described as “moderately stable” in the Applicant’s habital assessment field data sheet.

Presence of run/riffle/pool complexes. Explain: Riffle/poal complexes were not observed. '

Tributary geometry: Relatively Straight

Tributary gradient (approximate average slope): .

{c) Flow:
Tributary provides for: Ephemeral Flow
Estimate average number of flow events in review area/year:

Describe flow regime: .
Other information on duration and volume; .

Surface flow is: Discrete Characteristics: There were no noted rills or gullies in the banks or surrounding upland area. The
channel is defined but shallow. There was no flow during any of the noted site visits.

Subsurface flow: Unknown Explain findings: .
I Dye (or other) test performed: .

Tributary has (check all that apply):
[¥i Bed and banks
¥i OHWMS? (check all indicators that apply):

clear, naturai line impressed on the bank [ the presence of litter and debris
changes in the character of soil ¥ destruction of terrestrial vegetation
shelving [ the presence of wrack line

vegetation matted down, bent, or absent | | sediment sorting

leaf litter disturbed or washed away I seour
I multiple observed or predicted flow cvents

¥ abrupt change in plant commumnity .

sediment deposition
water staining
other {list): )
™ Discontinuous OFTWM.¢ Explain: _
If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[77 High Tide Line indicated by: " Mean High Water Mark indicated by:
™" oil or scum line along shore objects [F survey to available datum;
[ fine shell or debris deposits (foreshore) I™ physical markings;
{ physical markings/characteristics I~ vegetation lines/changes in vegetation types.
[ tidal panges
T~ other (list):

B 55 I

(iii) Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, efe,).

Explain: .
Identify specific pollutants, if known:

3A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (¢.g., where the stream temporarily flows underground, or where the
OHWM has been removed by development or agriculiural practices). Where there is & break in the OXWM that is unrelated to the waterbody’s fiow regime {e.g.,

flow over a rock outerop or through a culvert), the agencies will look for indicatars of flow above and below the break.
Slbid,




{iv) Biological Characteristics. Channel supports (check all that apply):
I™ Riparian corridor. Characteristics {type, average width): .

™ Wetland fringe. Characteristics: .
[ Habitat for:
I Federally Listed species. Explain findings: ,
[ Fish/spawn areas. Explain findings: .
[ Other environmentally-sensitive species. Explain findings: .

™ Aquatic/wildlife diversity. Explain findings: .

Characteristies of wetlands adjacent to non-TN'W that flow direetly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties;
Wetland size:
Wetland type. Explain:
Wetland quality, Explain:

(b) General Flow Relationship with Non-TN'W:
Flow is; Perennial Flow Explain:

Surface flow is;
Characteristics: .

Subsurface flow: Unknown Explain findings: .
[T Dye (or other) test performed: .

(c) Wetland Adjacency Determination with Non-TNW:
¥ Dircetly abutting

[~ Not directly abutting
[™  Discrete wetland hydrologic comnection. Explain:
I™ Ecological connection. Explain:
[ Separated by berm/barrier. Explain: .
(d) Proximity (Relationship) to TNW _
Project wetlands are river miles from TNW.
Project waters are aerial (straight) miles from TNW,

Flow is from;
Estimate approximate location of wetland as within the floodplain.

(i) Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water quality; general watershed characteristics;
ctc.). Explain: .
Identify specific pollutants, if known: .

(i) Biological Charaeteristics. Wetland supports (cheek all that apply):
[T Riparian buffer, Characleristics {type, average width): .
I Vegetation type/percent cover. Fxplain: .
I Habitat for:
I™ Federally Listed species. Explain findings: .
I Fish/spawn areas. Explain findings: .
f~ Other environmentally-sensitive specics. Explain findings: .
I Aquatic/wildiife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis:
Approximately . acres in fotal are being considered in the cumulative analysis.
For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres)

- Sﬁrﬁmarize overall biological, chemical and physical finctions being performed: .



C. SIGNIFICANT NEXUS DETERMINATION

A signifieant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affeet the chemical, physical, and biclogical integrity of a
TNW. For each of the following situations, a significant nexus exists if the tribufary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effcet on the chemical, physical and/or biological infegrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and ifs proximity to a TNW, and the functions performeid by the tributary and all its adjacent wetlands. 1t is not
appropriate fo determine significant nexus bascd solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW), Similarly, the fact an adjacent wetland lies within or outside of a floodplain

is not solely determinative of significant nexus.

Draw connections between the featurcs docwmented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Facfors to consider include, for example:
Duoes the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to TNWs, or

to reduce the amount of pollutants or flood waters reaching a TNW?
Does the tributary, in combination with its adjacent, wetlands (if any), provide habitat and fifecyele support functions for fish and other

species, such as feedihg, nesting, spawning, or rearing young for species that are present in the TNW?
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or biological

integrity of the TNW?
Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented below:

1, Signifieant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs,

2, Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly orindirectly into
TNWs. Ephemeral Stream 7 flows indirectly to TNW Chartiers Creek by flowing directly info Wetland F which discharges

into Stream 5 which flows to the TNW,

3. Significant nexus findings for wetlands adjacent to an RP'W but that do not direetly abut the RPW.

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
1. TNWs and Adjacent Wetlands. Check all that apply and provuie size estimates in review area:
I TNWas: . linear feet width (f), Or, . acres.
I Wetlands adjacent to TNWs: . acres.

© 2. RPWs that flow dircetly or indirectly into TNWs.
{7 Tributaries of TNWs where tributarics typically flow year-round ars jurisdictional. Data supporting this conclusion is provided at

Section I11.B. Provide rationale indicating that tributary flows seasonally: .

[ Tributaries of TNW where tributaries have continuous flow “seasonally” {e.g., typically three months each year) are jurisdictional.
Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows seasonaily; .

Provide estimates for jurisdictional waters in the review area (check all that apply):
I Tributary waters: . linear feet . width (ft).

I Other non-wetland waters: . acres,
Edentify type(s) of waters:

3. Non-RPWs7 that flow directly or indirectly into TNWs,
[¥  Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TN'W, and it has a significant nexus with a

TNW is jurisdictional. Data supporting this conclasion is provided at Section II1.C.
Provide estimates for jurisdictional waters within the veview area (check alf that apply):
¥ Tributary waters: 159 linear feet 0.5 width (ft).
I Other non-wetland waters: acres.
Identify type(s) of waters: .
4.  Wetlands directly abutting a RPW that flow directly or indirectly into TNWs,

[T Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

[T Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is directly

abutting an RPW: .

"See Footnote # 3.




I Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that
tributary is seasonal in Section LB and rationale in Section II1.D.2, above. Provide rationale indicating that
wetland is directly abuiting an RPW:

5, Wetlands adjacent to but not directly abutting a RP'W that flow directly or indirectly into TNWs,
[~ Wetlands that do not directly abut an RPW, but when considered in combination with the tributary fo which they are
adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data
supporting this conchusion is provided at Section III.C.

Provide acreage estimates for jurisdictional wetlands in the review area; acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
{ Woetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent
and with similarly situated adfacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting
this conclusion is provided at Section IT1.C.

Provide estimates for jurisdictional wetlands in the review area: #acres.

7. Empoundments of jurisdictional waters.?
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
I Demonstrate that impoundment was created from “waters of the U.S.,” or
{™ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or

I Demonstrate that water is isolated with a nexus to commerce (see T below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION
OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS (CHECK
ALEL THAT APPLY):®

[T which are or could be used by interstate or foreign travelers for recreational or other purposes.
{7 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
7 which are or could be used for industrial purposes by industries in interstate commenrce.

70 Interstate isolated waters. Bxplain: .

I Other factors, Explain: ,

Identify water body and summarize rationale supporting determination; .

Provide estimates for jurisdictional wafters in the review area (checi all that apply):
[ Tributary waters: linear feet width (f0),
[ Other non-wetland waters: acres.
Identify type(s) of waters:
[T Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
[~ If potential wetlands were assessed within the review arca, these areas did not meet the criteria in the 1987 Corps of Engineets
Wetland Delineation Manual and/or appropriate Regional Supplements.
[ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

Prior to the Jan 2001 Supreme Court decision in “SHANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR). ‘
[~ Waters do not meet the “Significant Nexus” standard, where such a finding is requited for jurisdiction. Explain:

{7 Other: (explain, ifnot covered above):

Provide screage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors
(i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional judgment
(check alt that apply):

{™ Non-wetland waters (i.e., rivers, streams): lnear feet width ().

I Lakes/ponds: acres.
T7 Other non-wetland waters: acres. List type of aquatic resource:
™ Wetlands: acres. '

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such a
finding is required for jurisdiction (check all that apply):

I Non-wetland waters (i.e., rivers, streams); linear feet width (&),

® Ta complcte the analysis refer to the key in Section IILD.6 of the Instructional Guidebook.
® Prior to asserting or declining CWA jurisdiction based solely or this category, Corps Districts will elevate the action te Corps and EPA FIQ for review consistent with the process
deseribed in the Corps/EPA Memorandum Regarding CWA Aet Jurisdiction Following Rapanos,



I~ Lakes/ponds: acres.

I Other non-wetland waters: acres. List type of aquatic resource: .

[ Wetlands: . acres.

SECTION1V: DATA SQURCES.
A. SUPPORTING DATA. Data reviewed for JI» (check all that apply - checked items shall be included in case file and, where checked and

requested, appropriately reference sources below):
{vi Maps, plans, or plots submitied by or on behaif of the applicant/consultant: Received 10/26/2016. Application included maps and a
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stream-wetland delineation completed by the Applicant/Consuftant in 2016. A narrative of the future plans was provided, but
desigus were not finalized and were not included.

-Data sheets prepared/submitted by or on behalf of the applicant/consuliant,

{vi Office concurs with data sheets/delineation report.

{7 Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:

Corps navigable waters® study:

U.S. Geological Survey Hydrologic Atlas:

[~ USGS NHD data.

[T USGS 8 and 12 digit HUC maps.
U.8. Geological Survey map(s). Cite scale & quad name; 7.5 minute Topographic Series (1945-1992), Washington Last/Amity quads

UISDA Natural Resources Conservation Service Soil Survey. Citation: NRCS Seil Survey Data 2015
National wetlands inventory map(s). Cite name; USFWS National Wetlands Inventory 2015
State/Local wetland inventory map(s):
FEMA/FIRM maps: FIRM Map Numbers 42125C0343E, 42125C034412
100-year Floodplain Elevation is:
Photographs: ¥ Acrial (Name & Date): Application acrial, 9/30/20416
orfv; Other (Name & Datc): Field photographs included in the application, 8/%/2016 and 10/4/2016
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:

Applicable/supporting scientific literature:
Other information (please specify): Observations and photographs from USACE site visit on 1/30/2017

B. ADDITIONAL COMMENTS TO SUPPORT JD:

The most recent NWI map shows Little Chartiers Creek, a perennial stream flowing through the project area (referred to as “Stream 57

throughout the application). The project area is just southwest of CR-40, and topography slopes generally fowards the road, The currently
active work pad sits upslope of the right bank of Stream 5 (not in the 100-year flood zone of Stream 5). The pad is relatively flat, and is
drained by culverts which guides streams and drainage around and through it info Stream 5. The project area has had a history of various
work (agricultturaf and industrial) since at least the 1970s, and thus many opportunities for disturbance and manipelation.

2

L June 15, 2017

Alani Taylo{/, ]

Date

Project Manager




AFPPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND IN'ORMATION :
A, RFEPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD); October 26, 2016

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pitisburgh, Blue Mile Tield Office, LRP-2016-1830

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State: Pennsylvania County/parish/borough: Washington County City: Glyde
Center coordinates of site: Lat. 40.132797 N, Long, -80.157861 W :
Universal Transverse Mercator: 571745.7 E, 44428364 N

Name of nearest waterbody: Little Chartiers Creek
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Chartiers Creek
Name of watershed or Hydrologic Unit Code (HUC): Little Chartiers Creek

¥ Check if map/diagtam of review area and/ot potential jurisdictional areas is/ate available upon request.
[T Check if other sifes (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a different

ID form
D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY);
M Office (Desk) Determination, Date: June 5, 2017

W Field Determination. Date(s): January 30, 2017

SECTION H: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review

area. [Required]

[T Walers subject to the ebb and flow of the tide.

Waters ate presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There are “waters of the U.S.” within Clean Water Act {CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area-(check alf that apply): !

TNWs, including territorial seas

Wetlands adjacent to TNWs

Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs

Non-RPWs that flow directly or indirectly into TNWs

Wetlands directly abutting RP'Ws that flow directly or indirectly into TNWs

Wetlands adjacent to but not directly abutting RFW's that flow directly or indirectly into TNWs
Wetlands adjacent to non-RP'Ws that flow dircctly or indirectly into TNWs

Impoundments of jurisdictional waters

B T T O 2 e

Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 3,267 linear feet
Wetlands: 1.079 acres.

¢. Limits (houndaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known}: 1,125 feet,

2, Non-regulated waters/wetlands (check if applicable):®

{#. Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Wetland D and Stream 1 with Wetland A were found to be isolated topographically from the delineated WOUS and did
not have a significant nexus fo a TNW,

! Boxes checked belew shall be supported by completing the appropriate sections in Scetion [ below.
2 For purposes of this form, an RPW is defined as a tributary that is not 2 TNW and that typically flows year-round or has continuous flow at Jeast “scasonally” (e.g., typically 3 months).
% Supporting docamentation is presented in Section IILF,



SECTION HI: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete Section
IILA.I and Section TILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.T and 2 and Section

1IL.D.1.; oiherwise, see Section 1ILB below.
1. TNW
Identify TNW:
Summarize rationalc supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (TF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributarics of TNWs where the tributaries are *relatively permanent
waters” (RPWs), i.c. tributaries that typically flow year-round or have confinucus flow at Ieast seasonally (e.g., fypically 3 months).
A wetland that directly abuts an RPW is also jurisdictional, If the aquatic resource is not a TNW, but has year-round (perennial}
flow, skip to Scetion IILD.2. If the aguatic resource is a wetland directly abutting a tributary with perennial flow, skip to Sectfon

HLD.4,

A wetland that is adjacent fo but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that decuments the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even though
a significant nexus finding is not required as a matter of law,

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must consider
the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for analytical
purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is the tributary,
or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Seetion ITLB.1 for the tributary,
Section I1L.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite and offsite. The
determination whether a significant nexus exists is determined in Scction IIL.C below.

1. Characteristics of non-TNWs that flow direetly or indirectly into TNW

(i) General Area Conditions;
Watershed size: . acres
Drainage area; . ACres

Average annual rainfall: 38.8 inches
Average annual snowfall: 29 inches

{if) Physical Characteristics:
(2) Relationship with TNW;
[ Tributary flows directly into TNW.

[V Tributary flows through | tributary before entering TNW.

Project waters are 15-20 river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 10-15 aerial (straight) miles from TNW.
Project wafters are 1 {or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: .
Tributary stream order, if known:

(b} General Tributary Characteristics {check all that appl
Tribufary is: [~ Natural

I Artificial (man-made). Explain;

[ Manipulated (man-altered). Explain: It has been noted that this area has a history of industrial and
agricultural work, and its drainage has been redirected before, Stream 8 oceasionally receives:
discharge from Culvert 9 which directs runoff from an old dirt road.

Tributary properties with respect to top of bank (estimate):
Average width: 1.2 feet
Average depth: 0.3 feet
Average side slopes:

4 Note that the Instructiona! Guidebook contains additional information regarding swales, ditches, washes, and erosiona! features generally and in the arid West,




Primary tributary substrate composition (check all that apply):
[ silts ¥ Sands

{7 Cobbles ¥
7 Bedrock
[ Other. Explain: '

I7 Concrete

Gravel ™ Muck

[™  Vegetation. Type/% cover:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stream 8 has banks that are not continyous
{described as “moderately unstable” in the Applicant’s habitat assessment field data sheet),
Presence of run/riffle/pool complexes. Explain: Riffle/poo! complexes were not observed.
Tributary geometry: Relatively Straight
Tributary gradient (approximate average slope): .
(¢) Flow:
Tributary provides for; Ephemeral Flow
Estimate average number of flow events in review area/year:

Describe flow regime: .
Other information on duration and volume: .

Surface fow is: Discrete and Confined Characteristics: There was the outlet of Culvert 9 which brought flow from an upland
swale into Stream 8 when discharging (“Confined”). There were no noted rills or gullies in the banks or surrounding upland
area.
Subsurface flow: Unknown Explain findings; .

I Dye (or other) test performed: .

Tributary has (check alf that apply):
I¥: Bed and banks
¥ QHWMS (check all indicators that apply):

I™  clear, natural line impressed on the bank | the presence of litter and debris

Wi changes in the character of soil [¥  destruction of terrestrial vegetation

[ shelving ™ the presence of wrack line

[t vegetation matted down, bent, or absent | sediment sorting

[T leaflitter disturbed or washed away I~ scour

Vi sediment deposition I multiplc observed or predicted flow events
I water staining ¥ abrupt change in plant community .

[ other (list):

[T Discontinuous OHWM.® Explain:
P

If factors other than the OHWM were used to defermine lateral extent of CWA jirisdiction (check all that apply):
[T High Tide Line indicated by: [T Mean High Water Mark indicated by:
{7 oil or scum line along shore objects T2 survey to available datum;
[~ fine shell or debris deposits (foreshore) | - physical markings;
[ physical markings/characteristics I vegetation lines/changes in vegetation types.
[T tidal gauges
[ other (list):
(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, efc.).
Explain; .
Identify specific poliutants, if known:

*A natural or man-made discontinuity in the OHWM doos not necessarily sever jurisdiction {e.g,, where the stream temporarily flows underground, or where the
OHWM has been removed by develepment or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow regime (e.g.,
flow over a rock outcrop or through a culvert}, the agencies wil} look for indicators of flow above and below the break.

Sibid.



(iv) Biological Characteristics. Chﬁnnel supports {(check all that apply}):
I Riparian corridor. Characteristics (type, average width): .
I Wetland fringe. Characteristics: .
[~ Habitat for:
i Federally Listed species. Explain findings: .
I Fish/spawn areas. Explain findings: .
I Other environmentally-sensitive species. Explain findings: .

I Aquatic/wildlife diversity. Explain findings: .
.2, Characieristies of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) Gengral Wetland Characteristics:
Properties:
Wetland size:
Wetland type. Explain:
Wetland quality. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Perennial Flow Explain:

Surface flow is;
Characleristics; |

Subsurface flow: Unknown Explain findings: .
I Dye (or other) test performed: ,

{¢) Wetland Adjacency Determination w:ih Non-TNW:
I~ Directly abutting

™ Not directly abulting
[~ Discrete wetland hydrologic connection. Explain:
i Ecological connection. Explain: '
[~ Separated by berm/barrier. Explain: .
(&) Proximity (Relationship) to TNW
Project wetlands are river miles from TNW,

Project waters are aerial (straight) miles from TN'W.

Flow is from:
Estimate approximate location of wetland as within the floodplain.

(ii}y Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed characteristics;

ete.). Explain: .
Identify specific pollutants, if known: .

{iii) Biologieal Characteristics. Wetland supports (checlc all that apply):
7 Riparian buffer. Characteristics (type, average width): .
I Vegetation fype.’percent cover, Explain: .
I Habitat for:
™" Federally Listed species. Explain findings: .
[~ Fish/spawn areas. Explain findings: .
I Other environmentally-sensitive species. Explain findings: .
I Aquatic/wildlife diversity. Explain findings:

3. Characteristics of afl wetlands adjacent to the tributary (if any}
Al wetland(s) being considered in the cumulative analysis:
Approximately . acres in total are being considered in the cumulative analys:s.




Yor each wetland, speeify the following:

Directly abuis? (Y/N) Size (in acres)

 Summarize overall biological, chemical and physical functions being performed: .

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and funetions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the ehemical, physical, and biological integrity of a
TNW. For cach of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW., Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. T is not
appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain
is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebool. Factors to consider include, for example;

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to TNWs, or
1o reduce the amount of pollutants or flood waters reaching a TN'W?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and other
species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

& Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

¢  Docs the iributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or biclogical
integrity of the TN'W?

Note: the above list of considerations is not inclusive and other functions observed or known to ecenr should be documented below:

1, Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.
Stream 8 flows indirectly into TN'W Chartiers Creek by flowing directly into Stream 5.

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows direetly or indirectly into
TNWs.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW.

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
1. TNWs and Adjacent Wetlands, Check all that apply and provide size estimates in review area:
I~ TNWs: . lincar feet width (f), O, . acres.
™ Wetlands adjacent to TN'Ws: . acres.

2. RPWs that flow directly or indirectly into TNWs,
{ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Data supporting this conclusion is provided at
Scetion IILB. Provide rationale indicating that tributary flows seasonally: .

§~ Tributaries of TNW where fributaries have continuous flow “seasonally” (e.g., typically three months each year) are jurisdictional.
Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that ttibutary flows scasonally; .

Provide estimates for jurisdictional waters in the review area (check all that apply):
B Tributary waters: . lincar feet . width (ft),
{7 Other non-wetland waters: . acres.
Identify type(s) of waters:
3. Non-RPWs7 that flew dircetly or indirectly into TNWs,
¥, Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section ITLC.
Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: . linear feet . width (ft).
[~ Other non-wetland waters: acres.
Identify type(s) of waters: .

4. Wetlands direetly abutting a RPW that flow divectly or indirectly into TNWs.
™ Wetlands directly abut RPW and thus ate jurisdictional as adjacent wetlands.

See Footrote # 3.



[ Wetlands divectly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is directly

abutting an RPW: .

[ Wetlands directly abuiting an RPW where tributaries typically flow “seasonally.” Provide data indicating that
tributary is seasonal in Section LB and rationale in Section I1LD.2, above. Provide rationale indicating that

wetland is directly abutting an RPW:

5.  Wetlands adjacent to bat not dircetly abutting a RPW that flow directly or indirectly into TNWs,
[™ Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are
adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data

supporting this conclusion is provided at Section III.C.
Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Weilands adjacent to non-RPWs that flow directly or indireetly into TNWs.
[~ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent

and with similarly sitnated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting
this conelusion is provided at Section ILC.

Provide estimates for jurisdictional wetlands in the review area: #acres.

7. Impeundments of jurisdictional waters. :
As a general rale, the impoundment of a jurisdictional tributary remains jurisdictional.

% Demonstrate that impoundment was created from “waters of the U.5.,” or
7 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or

I~ Demonsirate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION
OR DESTRUCTION OF WHICH COULD AFF FCT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS (CHECK

ALL THAT APPLY}):®
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

I from which fisk or shellfish are or eould be ftaken and soid in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate conunerce.
[ Interstate isolated waters, Explain: .
[7 Other factors. Expiain:
Identify water body and summarvize rationale supporting determination: .
Provide eslimates for jurisdictional waters in the review area (check all that apply):
I Tributary waters: linear feet width (ft).
F Other non-wetland waters; acres.
Identify iype(s) of waters:
[ Weilands: acres.

NON-JURISDECTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[ Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.

{ Review area included isofated waters with no substantial nexus to interstate {or foreign) commerce,

I Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (M_BR)

Waters do not meet the “Significant Nexus” standard, whete such a finding is required for jurisdiction. Explain:

{™ Other: (explain, if not covered above):

Provide acreape estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors
(i.e., presence of migratory birds, presence of endangered species, use of water for frrigated agriculture), using best professional judgment

{check all that apply}):
i Non-wetland waters (i.e., rivers, streams): linear feet width (f).

I Lakes/ponds: acres.
{7 Other non-wetland waters: acres. List type of aquatic resource:

{"  Woetlands: acres,

# To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook.
Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the process

described in the Corps/EPA Memorandiumn Regarding CWA Act Jurisdiction Following Raparios.




Provide acrcage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such a
finding is required for jurisdiction (check all that apply):
Non-wetland waters (i.e., rivers, streams): linear feet width ().

Lakes/ponds: acres,

Other non-wetland waters: acres. List type of aquatic resource: .

I

Wetlands: . acres.

SECTION 1Y: DATA SOURCES.

A. SUPPORTING DATA, Data reviewed for JD (cheel all that apply - checked items shalt be included in case file and, where checked and
requested, appropriately reference sources below):

[, Maps, plans, or plots submitted by or on behalf of the applicant/consultant: Received 10/26/2016. Application included maps and a
stream-wetland delineation completed by the Applicant/Consultant in 2016. A narrative of the future plans was provided, but
designs were not finalized and were not included, '

[¥ Data sheets prepared/submitted by or on behalf of the applicant/consultant,

J¥ Office concurs with data sheets/delineation report.

] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study:

U.S. Geological Survey Hydrologic Atlas:

T~ USGS NHD data.

I USGS 8 and 12 digit HUC maps.

U.s. Géological Survey map(s). Cite scale & quad name: 7.5 minute Topographic Series (1945-1992), Washington East/Amity quads
USDA Natural Resources Conservation Service Soil Survey. Citation: NRCS Soil Survey Data 2015 ’

National wetlands inventory map(s). Cite name: USFWS National Wetlands Inventory 2015

I

State/Local wetland inventory map(s):
FEMA/FIRM maps: FIRM Map Numbers 42125C0343E, 42125C0344E
100-year Floodplain Elevation is:
Photographs: |¢. Aerial (Name & Date): Application aerial, 9/30/2016
ot [¢, Other (Name & Date): Field photographs incleded in the application, 8/9/2016 and 18/4/2016
Previous determination(s). Tile no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting seientific literature:
Other information (please specify): Observations and photographs from USACE site visit on 1/30/2017

AT TRTTIITI99S

B. ADDITIONAL COMMENTS TO SUPPORT JD:

The most recent NWI map shows Little Chartiers Creek, a perennial stream flowing through the project area (referred to as “Stream 57
throughout the application), The project area is just southwest of CR-40, and topography slopes generally towards the road. The currently
active work pad sits upslope of the right bank of Stream 5 (not in the 100-year flood zone of Stream 5). The pad is relatively flat, and is
drained by culverts which guides streams and drainage around and through it info Stream 5. The project area has had a history of various
work (agricultural am}i industrial) since at least the 1970s, and thus many opportunities for disturbance and manipulation.

. p Tune 15, 2017
Klani ¥aglor ' Date
ProjectManager
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the insiructions provided in Section IV of the JD Torm Instruetional Guidebook.
SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): October 26, 2016
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh, Blue Mi[e Field Office, LRP-2016-1830

C. PROJECT LOCATION AND BACKGROUNTD INFORMATION:

State: Pennsylvania County/parish/borough: Washington County City: Glyde
Center coordinates of site; Lat, 40.132797 N, Long. -80.157861 W
Universal Transverse Mercator: 571745.7 E, 44428364 N

Name of nearest waterbody: Little Chartiers Creek
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Chartiers Creek
Name of watershed or Hydrologic Unit Code (HUC): Little Chartiers Creek

J¥!  Check if map/diagram of review arca and/or potential jurisdictional arcas is/are available upon request,
I Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a different

D form
D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
¥ Office (Desk) Petermination. Date: June 5, 2017

¥ Field Determination, Date(s): January 30, 2017

SECTION 1I: SUMMARY OF FINDINGS
A, RHA SECTION 10 DETERMINATION OF JURISDICTION. .
There are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area, [Required]
™" Waters subject to the ebb and flow of the tide.
[~  Waters are presently used, or have been nsed in the past, or may be susceptible for use to fransport interstate or foreign commerce.
Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There are “wealers of the [1.8.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) .in the review area, fRequired]

1. Waters of the U.S,
a. Indicate presence of waiers of U.S, in review area (check all that apply); !

TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
- Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent fo but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly info TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate} waters, including isolated wetlands

AR

b. Identify (estimafe) size of waters of the U.S. in the review area:
Non-wetland waters: 3,267 lincar feet
Wetlands: 1.079 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known): 1,125 feet.

2, Non-regulated waters/wetlands (check if applicable);?
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

i Explain: Wetland D and Stream 1 with Wetland A were found to be isolated topographically from the delineated WOUS and did
not have a significant nexus to a TNW.

! Boxes cliecked below shall be supported by completing the appropriate sections in Section III below. )
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuons flow at least “seasonally” (e.g., typically 3 months).

3 Supporting docwmentation is presented in Section HLF.




SECTION 1li: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is 2 TNW, complete Section

LA.1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections ITILA.1 and 2 and Section

HED.1.; otherwise, see Section IILE below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW-
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND I'TS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at lcast scasonally (e.g., typieally 3 months).
A wetland that directly abuts an RPW is alse jurisdictional. If the aguatic resouree is not a TNW, but has year-round (perennial}
flow, skip to Section ITLD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, skip to Section
HLD A4, :

A wetland that is adjacent to but that does not dircetly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even though
a significant nexus finding is not required as a matter of Faw, '

If the waterbody? is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbedy has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must consider
the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for analytical
purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is the tributary,
or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section HHLB.1 for the tributary,
Section IFL.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent fo that tributary, both onsite and offsite, The
determination whether 2 significant nexus exists is determined in Seetion HL.C below.

1. Characteristics of non-TNWs that flow dircctly or indirectly into TNW

(i) General Area Conditions:
Watershed size: . acres
Drainage area: . acres

Average annual rainfail: 38.8 inches
Average annual snowfall: 29 inches

(ii} Physical Characteristics:
(a) Relationship with TNW:

[~ Tributary flows directly into TNW,
j¥: Tributary flows through 1 tributary before entering TNW.

Project waters are 15-20 river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters arc 10-15 aerial (straight) miles from TNW,
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters ¢ross or serve as state boundaries. Explain: .
Tributary stream order, if known:

(b) General Tributary Characteristics (check all that apply):
Tributary is: [~ Natural
I7 Artificial (man-made). Explain:

i Manipulated (man-altered). Explain: It has been noted that this area has a history of industrial and
agricultwral work, and its drainage has been redirected before, This stream receives off-site flow from
Culvert 12,

Tributary properties with respect to top of bank (estimate):
Average width: 4.0 feet
Average depth: 0.5 feet
Average side slopes:

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West,



~ Primary tributary substrate composition (check all that apply):

[ Sils ™ Sands [ Concrete
¥\ Cobbles ¥ Gravel [ Muck
[ Bedrock [T Vegetation. Type/% cover:

[T Other, Explain:

Tributary condition/stability [e.g., highly eroding, stoughing banks]. Explain: Stream 9 has shallow banks that were not

sloughing during the USACE site visit, though there appeared to be slight undercutting at some points. Stream 9 was

described as “moderately stable” in the Applicant’s habitat assessment field data sheet.

Presence of run/tiffle/pool complexes. Explain: Riffles were noted as infrequent and were not observed during USACE site
visit. '

Tributary geometry: Meandering

Tributary gradient (approximate average slope): .

(c) Flow:
Tributary provides for: Seasonal Flow
Estimate average number of flow events in review arcafycar;
Describe flow regime: . )
Other information on duration and volume: .

Surface flow is: Discrete and Confined Characteristics: There was the outfet of Culvert 12 which brought flow into Stream &
in the project area (“Confined”). The riparian grading was also significant enough fo bring surrounding upland runoff into
Stream ¢ during precipitation events (“Discrete™); there were no noted rills or gullies.
Subsurface flow: Unknown Explain findings: .

[T Dye (or other) test performed: .
Tributary has (check all that apply):

¥ Bed and banks

. OHWMS? (check all indicators that apply):

I clear, natural line impressed on the bank [ & the presence of litter and debris

changes in the character of soil I destruction of terrestrial vegetation
shelving 7 the presence of wrack line
vegetation matted down, bent, or absent |  sediment sorting

feaf littér disturbed or washed away = scour

TTIR™™ IR

sediment deposition I™  multiple observed or predicted flow events
water staining I abrupt change in plant community .
other (list):

[T Discontinuons OHWM.¢ Explain:
If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check all that apply):

[ High Tide Line indicated by: I~ Mean High Water Mark indicated by:
I oil or scum line along shore ohjects I survey to available datum;
[™  fine shell or debris deposits (foreshore) | ¢ physical markings;
[7i  physical markings/characteristics _ [~ vegetation lines/changes in vegetation types.

[ tidal gauges
[T other (list):
(ifi) Chemical Characteristies:

Characterize tributary {e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Stream 9 water was clcar on day of USACE site visit, but has been shown to be eloudy as in the phofographs from

the Applicant’s delineation.
identify specific pollutants, if known:

A patural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g., where the strcam temporsarity flows underground, or where the’
OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow regime {e.g.,
flow aver a rock outerop or through a culvert), the agencies will fook for indicators of flow above and below the break.

“Ibid.




(iv) Biological Characteristics, Channel supports (check all that apply):
I™ Riparian corridor. Characteristics {type, average width): .
g Wetland fringe. Characteristics: Stream 9 is one of the main water sources for Wetland E. It flows directly through it
before combining with Stream 5.
I7 Habitat for:

[T Tederally Listed species. Txplain findings: .
I Fish/spawn areas. Explain ﬁndingé: .
[ Other environmentally-sensitive species, Explain findings: ,

[ Aquatic/wildlife diversity. Explain findings: .

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics: .
(a) General Wetland Characteristics:
Properties:
Wetland size: 0.519 acres
Wetland type. Explain: Palustrine Emergent
Wetland quality, Explain: .

{b) General Flow Relaiionship with Non-TNW:
Flow is; Perennial Flow Explain: Stream 9 is characterized as perennial and flows directly through Wetland E, Wetland

E also directly discharges info Stream 5,

Surface flow is: Overland Sheetflow
Characteristics: .

Subsurface flow; Unknown Explain findings: ,
™ Dye (or other) test performed: .

(c) Woetland Adjacency Determination with Non-TN'W:
[ Dircotly abutting
[T Not directly abutting
[T Discrete wetland hydrologic connection. Explain:
_r Ecological connection. Explain:
[7  Separated by berm/barrier, Explain:
(d) Proximity (Relationship) to TNW
Project wetlands are 15-20 river miles from TNW,
Project watess are 10-15 aerial (straight) miles from TNW.

Flow is from; Wetland to Navigable Waters
Estimate approximate location of wetland as within the 2-year or less flocdplain.

(ii) Chemical Charaecteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed characteristios;
etc.). Explain:.
Identify specific pollutants, if known: .

(iit) Biological Characteristics, Wetland supports (check all that apply):

[”  Riparian buffer. Characteristics {type, average width): .

[V Vegetation type/percent cover, Explain: There is a dry patch within Wetland E that was characterized as “PFO” by the
Applicant in the request. However, no hydrophytic trees were delineated (only dying crabapple trees), and none were
observed during the USACE site visit. This dry patch (likely due to slightly higher elevation) did have hydric soils and
wetland hydrology. The rest of the area of Wetland E had vegetation that would be characterized for a PEM (e.g.
Leersiq oryzoides and Acorus calamus).

[”  Habitat for:

I Federally Listed species. Fxplain findings: .

T~ Fish/spawn areas. Explain findings: .

I Other environmentally-sensitive species. Tixplain findings: .
I™ Aquatic/wildlife diversity. Explain findings:

3, Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately 0.519 acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

_Directly abuts? (Y/N) Size (in acres}

 Summarize overall biological, chem:célﬁand physical functions being perforined: .

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a
TNW, For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more thar a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the fributary and all its adjacent wetlands. It is not
appropriate to determine significant nexus based solely on any specifie threshold of distance (e.g, between a tributary and its
adjacent wetland or between a tributary and the TNW), Similarly, the fact an adjacent wetland lies within or outside of a floodplain

is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Raparos Guidance and

discussed in the Instructional Guidebook, Factors to consider include, for example:
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to TNWSs, or

to reduce the amount of potlutants or flood waters reaching a TNW?
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and other

species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
Does the tributary, in combination with its adjacent wetlands (if any), have other relatlonshlps fo the physical, chemical, or biological

integrity of the TNW?
Note: the above list of considerations is not inclusive and other functions ebserved or known to occur should be documented below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWSs.

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs,

3, Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW,

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area;
{: TNWs:. linear feet width (), Or, . acres,
I™ Wetlands adjacent 1o TNWs: . acres.

2. RPWs that flow directly or indirectly into TNWs.
[# Tributaries of TN Ws where tributaries typically flow year-round are jurisdictional, Data supporting this conclusion is provided at
Section IIL.B. Provide rationale indicating that tributary flows seasonally: See 2016 delineation report by Dieffenbauch and Hritz,

™ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are jurisdictional.
Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows seasonally: .

Provide estimates for jurisdictional waters in the review area (check all that apply):
J¥| Tributary waters: 239 linear feet 2.0 width (ft).
[ Other non-wetland waters: . acres.

Identify type(s) of waters:

3. Non-RPWs7 that flow directly or indirectly into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a mgmf’ cant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at Section II.C.

Provide estimates for jurisdictional waters within the review area (check aH that apply):
I Tributary waters: . linear feet . width (f1).
[ Other non-wetland waters: acres.
Identify type(s) of waters: .

4.  Weilands directly abutting a RPW that flow directly or indirectly into TNWs,
¥ Wetlands directly abut RPW and thus are jurisdictional as adjacent wettands.

"See Footrote # 3.




[v" Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section HLD.2, sbove. Provide rationale indicating that wetland is directly
abutting an RPW: Wetland E exists at the confluence of Streams 5 and 9 and receives flow from both of them,

[~ Wetlands directly abutting an RP W where tributaries typically flow “seasonally.” Provide data indicating that
tributary is seasonal in Section FIELB and rationale in Section ITL.D.2, above. Provide rationale indicating that
wetland is directly abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area; 0.571 acres,

5. Wetlands adjacent to but not directly abutting a RPW that flow directly or indirectly into TNWs.
™ Wetlands that do not directly abut an RP'W, but when considered in combination with the tributary to which they are
adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data
supportintg this conclusion is provided at Section ITI.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
™ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent
and with similarfy situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting
this conclusion is provided at Section IILC.

Provide estimates for jurisdictional wetlands in the review area: #acres.
7. Impoundments of jurisdictional waters.?
As a general rule, the impoundment of a jurisdictional tributary temains jurisdictional.
I Demonstrate that impoundment was created from “waters of the U.S.,” or
{™ Demonsirate that water meets the criteria for one of the categories presented above (1-6), or

- T Demonstrate that water is isolated with a nexus to commerce (see E below),

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION
OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS (CHECK
ALL THAT APPLY):*

|”  which are or could be used by interstate or foreign travelers for recreational or other purposes,

[7 from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.

[ which are or could be used for industrial purposes by industries in inferstate commetce.

[ Tnterstate jsolated waters. Explain: .

[™ Other factors. Lixplain: .

Identify water body and suminarize rationale supporting determination: .

Provide estimates for jurisdictional waters in the review area (check all that apply):
[T Tributary waters: linear feet width (f).
{™  Other non-wetland waters: acres,
Identify type(s) of waters:
7 Wetlands: acres, ‘

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

- Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

™ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce,

' Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
[~ Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

T Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors
(i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agricufture), using best professional judgment
{check all that apply):

7 Non-wetland waters (i.e., rivers, streams): linear feet width ().

{ Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:

¥ To complete the analysis refer to the key in Section TILD,6 of the Instzructional Guidebook.
? Prior to asserting or declining CWA jurisdiction based selely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the process
described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanes.



I Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Signifi cant Nexus™ standard, where such a
finding is required for jurisdiction (check all that apply):

I Non-wetland waters (i.e., rivers, streams): Hnear feet width (i),

| Lakes/ponds: acres.

[~ Other non-wotland waters: acres. List type of aquatic resource: .

i Wetlands: . acres.

SECTION IV: DATA SOURCES.
A, SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked and

requested, appropriately reference sources below):
[ Maps, plans, or plots submitted by or on behalf of the appllcam‘/consultant Received 10/26/2016. Application included maps and 2

stream-wetland delineation complefed by the Applicant/Consultant in 2016, A narrative of the future plans was provided, but

designs were not finalized and were not included.
[#, Data sheets prepared/submitted by or on behalf of the applicant/consultant.

¥ Office concurs with data sheets/delineation report.
{~  Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study:

U.S. Geological Survey Hydfologic Atlas:
] USGS NHD data.

I USGS 8 and 12 digit HUC maps. _
U.8. Geologicat Survey map(s). Cite scale & quad name: 7.5 minute Topographic Series (1945-1992), Washingtor East/Amity quads

B

USDA Natural Resources Conservation Service Soil Survey. Citation: NRCS Soil Survey Data 20135
National wetlands inventory map(s). Cite name; USFWS National Wetlands Inventory 2015
State/Local wetland inventory map(s):
FEMA/FIRM maps: FIRM Map Numbers 42125C0343E, 42125C0344%
100-year Floodplain Elevation is:
Photographs: |, Aerial (Name & Date): Application aerial, 9/30/2016
or{v¥; Other (Name & Date): Field photographs included in the application, 8/9/2016 and 10/4/2016
Previous determination(s). File no. and date of response letter:

Applicable/supporting case law:

Applicable/supporting scientific literature:
Other information (please specify): Observations and photographs from USACE site visit on 1/30/2017

A0 TTINITITITT

B. ADDITIONAL COMMENTS TO SUPPORT JD:
The most recent NWI map shows Little Chartiers Creek, a perennial stream flowing through the project area (referred to as “Stream 57

throughout the application). The project area is just southwest of CR-40, and topography slopes generally towards the road. The currently
active work pad sits upslope of the right bank of Stream § (not in the 100-year flood zone of Stream 5). The pad is relatively flat, and is
drained by culverts which guides streams and drainage around and through it into Stream 5. The projeci area has had a history of various
work (agriculural and industrial) since af least the 1970s, and thus many opportunities for disturbance and manipulation, *

V- (,%/’ June 18, 2017

Alani Faylor - Date
Project ager
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.5. Army Corps of Enginecrs

This form should be completed by following the instructions provided in Section I'V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): October 26, 2016

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh, Blue Mile Field Office, LRP-2016-1830

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State: Pennsylvania County/parish/borough: Washington County City: Glyde
Center coordinates of site: Lat. 40.132797 N, Long, -80.157861 W
Universal Transverse Mercator: 571745.7 E, 4442836 4 N

Name of nearest waterbody: Little Chartiers Creek
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Chartiers Creek
Name of watershed or Hydrologic Unit Code (HUC): Little Chartiers Creek

V' Check if map/diagram of review area and/or potential jurisdictional areas isfare available upon request.
[~ Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a different

JD form
D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
¥ Office (Pesk) Determination. Date: June 5, 2017

V" Tield Determination. Date(s): January 30, 2017

SECTION I}: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISIMCTION.
There are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area. [Regquired)
[T Waters subject to the ebb and flow of the tide.
[~ Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. fRequired]

1. Waters of the U.S,
a. Indicate presence of waters of U.S. in review area (check all that apply): !

TNWs, including territorial seas

Wetlands adjacent to TNWs

Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs

Non-RP Ws that flow directly or indirectly into TNWs

‘Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWS
Wetlands adjacent to non-RPWs that flow directly or indirectly into TN'Ws

Impoundments of jurisdictional waters

I T e T < S It

Isolated (interstate or intrastate) waters, including isolated wetlands

b. Tdentify (estimatce) size of waters of the ULS, in the review area:
Non-wetland waters: 3,267 lingar [eet
Wetlands: 1,079 acres,
¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known): 1,125 feet.

2. Non-regulated waters/wetlands (check if applicable):?

[v: Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Wetland D and Stream 1 with Wetland A were found to be iselated topographlcaily from delincated WOUS and did net
have a significant nexus to TNW,

-! Boxes checked below shall be supported by completing the appropriate sections in Section [11 below.
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round os has contimsous flow at beast ¢ *seasonally” (c.g., typically 3 months).
# Supporting decumentation is presented in Section HLF,



SECTION III: CWA ANALYSIS

A, TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and weilands adjacent to TNWs. If the aquatic resource is a TNW, complete Section
IILA.1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent fo a TNW, complefe Sections TTLA.T and 2 and Section

IIL.D.1.; otherwise, see Scetion ITLB below,
1. TNW
Identify TNW:
Summarize rationale supporting determination:

2, Wetland adjacent to TNW
Suinmarize rationale supporting conclusion that wetland is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IFF ANY):

This section smnmarizes information regarding charactevistics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met, '

The agencies will asserf jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 months}.
A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round (perenaial)
flow, skip to Section IILD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, skip to Section
ULD4. ‘

A wetland that is adjacent to but that does rof directly abut an RPW requires a significant nexus evaluation, Corps districts and
EPA. regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adfacent wetlands if any) and a traditional navigable water, even though
a significant nexus finding is not required as a matter of law.

If the waterbody* is net an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the signifieant nexus evaluation must consider
the tributary in combination with all of its adjacent wetlands, This significant nexus evaluation that combines, for analytical
purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is the tributary,
or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for the tributary,
Section IILB.2 for any onsite wetlands, and Scetion IILB.3 for all wetlands adjacent to that tributary, both onsite and offsite, The
determination whether a significant nexus exists is determined in Section IIT.C below,

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:
Drainage area: .

Average annual rainfall: 38.8 inches
Average annual snowfall: 29 inches
(ii) Physical Characteristics:
(a) Relationship with TN'W:
[ Tributary flows directly into TNW.
- Tributary flows through . tributaries before entering TNW.

Project waters are river miles from TNW,

Project waters are river miles from RPW.

Project waters are acrial (straight) miles from TNW.
Project waters are aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: .

Tributary stream order, if known:
(b} General Tributary Characteristics (check ali that apply):
Tributary is: I Natoral
I Artificial (man-made), Explain: .
I Manipulated (man-attered). Explain: .

Tributary properties with respect to top of bank (estimate):
Average width: ,
Average depth: .
Average side slopes: .

1 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and crosional features generally and in the arid West.




Primary tributary substrate composition {check all that apply):

™ siks [” Sands : [~ Concrete
[T Cobbles [T Gravel % Muck
I~ Bedrock ™ Vegetation. Type/% cover:

[T Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: .
Presence of run/riffle/pool complexes. Explain: .
Tributary geometry: .
Tributary gradient (approximate average slope): .
(c) Flow:
Tributary provides for: .
Estimate average number of flow events in review area/year: .

Describe flow regime: |
Other information on duration and volume: .

Surface flow is: Characteristics: .
Subsurface flow: . Explain findings: .

I Dye (or other) test performed: ,

Tributary has (check all that apply):
[ Bed and banks

[T OHWM? (check all indicators that apply):

clear, natural line impressed on the bank |-
changes in the character of soil I
shelving I

vegetation matted down, bent, or absent |
feaf Htter disturbéd or washed away R
sediment deposition i

the presence of litter and debris
destruction of terresirial vegetation
the presence of wrack line
sediment sorting

Scour

multiple observed or predicted flow events

water staining [~ abrapt change in plant community .
other (list):

g iscontinnous O .2 Explain;
I~ Di i OHWM.® Explai

B e B B

If factors other than the OHWM were used to determine lateral ektent of CWA jurisdiction {check all that apply):
[™ High TFide Line indicated by: [T Mean High Water Mark indicated by:

[T oil or scum line along shore objects I7F survey to available datum;

[T fine shell or debris deposits (foreshore) [ physical markings;

[T physieal markings/characteristics [T vepetation lines/changes in vegetation types.
™" tidal gauges

[ other (list);

(iif) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water guality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

*A natural or man-made discontinuity in the OFTWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the
OHWM has been removed by developiment or agricultural practices). Where there is a break in the OIT'WM that is usrelated to the waterbody’s flow regime (e.g.,
flow ever a rock oufcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

hid.



(iv) Biolegical Characteristics. Channel supports (check all that apply):
I Riparian corridor. Characteristics (type, average width): .
I™ wetland fiinge. Chatacteristics: .
I Habitat for:
T Federally Listed species. Explain findings: .
T Fish/spawn areas. Explain findings: .
| Other environmentally-sensitive species. Explain findings: .
I™  Aquatic/wildlife diversity. Explain findings: .
Characteristics of wetlands adjacent fo non-TNW that flow directly or indirectly into TNW

(i} Physieal Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size:
Wetland type. Explain:
Wetland quality. Explain: .
Project wetlands cross or serve as state boundaries. Explain: .

(b) General Fiow Relationship with Non-TN'W:
Flowis: Explain: .

Surface flow is:
Characteristics: .

~ Subsurface flow: Explain findings: .
[ Dye (or other) test performed: .

{c) Weiland Adjacency Determination with Non-TNW:
™ Directly abutling
{7 Notdirectly abutting
It Discrete wetland hydrologic connection. Explain:
"7 Ecological connection. Explain:
[ Separated by berm/barrier. Explain: .

" (d) Proximity (Relationship) to TNW
Project wetlands are  river miles from TNW.
Project waters are aerial (straight) miles from TN'W.
Flow is from: .
Estimate approximate location of wetland as within the floodplain,

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear; brown, oil film on surface; water quality; general watershed characteristics;

etc.). Explain: .
Tdentify specific pollutants, if known: .
(iii) Biological Characteristics. Wetland supports (checl all that apply):

[T Riparian buffer, Characteristics (type, average width): .

= Vegetation type/percent cover, Explain: ,

[T Habitat for:
™ Federally Listed species. Explain findings: .
{T Fish/spawn areas. Explain findings: .
{™ Other environmentally-sensitive species. Explain findings: .
I Aquatic/wildlife diversity. Explain findings:

Characteristics of all weflands adjacent to the tributary (if any)
All wetiand(s) being considered in the cumulative analysis:
Approximately (#) acres in total are being considered in the cumulative anatysis.




C.

For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/IN) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the funetions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a
TNW. For cach of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its preximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands, It is not
appropriate to determine significant nexus hased solely on any specific threshold of distance {e.g. between a tributary and its
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain
is not solely determinative of significant nexus. '

Draw connections between the features docunmented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

«  Does the iributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to TNWSs, or

© to reduce the amount of pollutants or flood waters reaching a TNW? ]

«  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifscycle support functions for fish and other
species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs? '

¢  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or biological
integrity of the TNW?

Note: the above list of considerations is not inclusive and other funetions observed or known to occur should be documented below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs.

3, Significant nexus findings for wetlands adjacent to an RP'W but that do not directly abut the RPW,

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
1. TNWs and Adjacent Wetlands., Check all that apply and provide size estimates in review area:
I INWs: . linear feet width (i), Or, . acres.
r Wetlands adjacent to TNWSs: . acres.

2,  RPWs that flow directly or indirectly into TNWs,
§= ‘Tributaries of TN'Ws where tributaries typically flow year-round are jurisdictional. .

{~ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., fypically three months each year) are jurisdictional.
Data supporting this conclusion is provided at Section IHLB. Provide rationale indicating that tributary flows seasonally: .
Provide estimates for jurisdictional waters in the review area (check ali that apply):

7 Tributary waters: linear feet . width (f1).
[ Other non-wetland waters: . acres,
Identify type(s) of waters:
3.  Non-RPWSs7 that flow directly or indirectly info TNWs,

|7 Waterbody that is not a TNW or an RPW, but flows directly or indivectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IIL.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

T Tributary waters: linear feet . width (f).
I Other non-wetland waters: acres,
Tdentify type(s) of waters: .

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TN'Ws.
[ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,

"See Foomote # 3,



T Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [I1.D.2, above. Provide rationale indicating that wetland is directly

abulting an RPW: .

1™ Wetlands directly abuiting an RPW where tributaries typically flow “seasonally.” Provide data indicating that
tributary is seasonal in Section {11 B and rationale in Section 11.D,2, above, Provide rationale indicating that

wetland is directly abutting an RPW: .
Provide acreage estimates for jurisdictional wetlands in the review area: # acres,

5.  Woetlands adfacent to but net directly abuffing an RPW that flow directly or indirectly into TNW5,
I Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are
adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data

supporting this conclusion is provided at Section TT1.C.
Provide acreage estimates for jurisdictional wetlands in the review arca: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
J= Woetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent

and with similarly sitvated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting
this conclusion is p10v1ded at Section ITI.C.

Provide estimates for jurisdictional wetlands in the review area: #acres.

7. Impoundments of jurisdictional waters.?
As a general rule, the impoundment of a jurisdictional iributary remains jurisdictional,

f~ Demonstrate that impoundment was created from “waters of the U.S.,” or
I Demonstrate that water meets the criteria for one of the categories presented above (1-6), or

[ Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION
OR DESTRUCTION OF WHICII COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS (CHECK

ALL THAT APPLY):?
™ which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ from which fish or sheflfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for indusirial purposes by industries in interstate commerce.

I Interstate isolated waters. Explain: .

[ Other factors, Explain: ,

Identify water body and summarize rationale supporting determination: .

Provide estimates for jurisdictional waters in the review area (check all that apply):
[T Tributary waters: linear feet width ().
[ Other non-wettand waters: acres.
Identify type(s) of waters:
[T Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements,

{¥! Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

» Prior to the Jar 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migtatory Bird Rule” (MBR). ,
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

{7 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors
(i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional judgment

(check all that apply):
§71 Non-wetland waters (i.e., rivers, streams); linear feet width (ft).

i Lakes/ponds: acres.
[ Other non-wetland waters: acres. List type of aquatic resource:

% To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook,
9 Prior to asserting or declining CW A jurisdiction based solely on this category, Corps Districts will clevate the action to Corps and EPA H( for review consi with the p

described in the Corps/EPA Memorandium Regarding CWA Aot Jurisdiction Following Rapanios.




I~ Wetlands: acres.

Provide acreage estimates for non-jurisdictional watets in the review area that do not meet the “Significant Nexus™ standard, where such a
finding is required for jurisdiction {check all that apply):
I Non-wetland waters (i.e,, rivers, streams): linear feet width (fD).

I Lakes/ponds: acres.
i Other non-wetland waters: acres. List type of aquatic resource: .

¥, Wetlands: 0.025 acres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (cheek ali that apply - checked items shall be inctuded in case file and, where checked and
requested, appropriately reference sources below):
fv: Maps, plans, or plots submitted by or on behalf of the applicant/consultant: Received 10/26/2016. Application included maps and a
stream-wetland delineation completed by the Applicant/Consultant in 2016, A narrative of the future plans was provided, but
designs were not finalized and were not included.
[#: Data sheets prepared/submitted by or on behalf of the applicant/consultant,

¥ Office concurs with data sheets/delineation report.

™ Office does not concur with data sheets/delineation report,

Data sheets prepared by the Corps:

Corps navigable waters’ study:

U.S. Geological Survey Hydrologic Atlas:

I~ USGS NHD data,

I USGS 8 and 12 digit HUC maps.

11.S. Geological Survey map(s). Cite scale & quad name: 7.5 minute Topographic Series (1945-1992), Washington East/ Amity quads
USDA Natural Resources Conservation Service Soil Survey. Citation: NRCS Soil Survey Data 2015

National wetlands inventory map(s). Cite name: USFWS National Wetlands Inventory 2015

1

State/Local wetland inventory map(s):
FEMA/FIRM maps: FIRM Map Numbers 42125C0343E, 42125C0344E
100-year Floodplain Elevation is: '
Photographs: [ Aerial (Name & Date): Application acrial, 9/30/2016
or[¥ Other (Name & Date): Field photographs included in the application, 8/2/2016 and 10/4/2016
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify); Observations and plhotographs from USACE site visit on 1/30/2017

e o o B B e B e B B

B. ADDITIONAL COMMENTS TO SUPPORT JD:

The most recent NWI map shows Little Chartiers Creek, a perennial stream flowing through the project area {referred to as “Stream 57
throughout the application), The project atea is just southwest of CR-40, and topography slopes generally towards the road, The cutrently
active work pad sits upslope of the right bank of Stream 5 (not in the 100-year flood zone of Stream 5). The work pad is relatively flat, and
is drained by culverts which guides streams and drainage around and through it into Stream 5. The project area has had a history of various
work (agricultural and industrial) since at least the 1970s, and thus many opportunities for disturbance and manipulation,

June §, 2017
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section TV of the JD Form Instructional Guidebook.
SECTION I: BACKGROUND INFORMATION

A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL BETERMINATION (JD): October 26, 2016
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Pittsburgh, Blue Mile Field Office, LRP-2016-1830

C, PROJECT LOCATION AND BACKGROUND INFORMATION:

State: Pennsylvania County/parish/borongh: Washington County City: Glyde

Center coordinates of site: Lat. 40.132797 N, Long. -80.157861 W
Universal Transverse Mercator: 571745.7 &, 4442836.4 N

Name of nearest waterbody: Little Chartiers Creel
Name of nearest Traditional Navigable Water (FN'W) into which the aquatic resource flows: Chartiers Creek

Naine of watershed or Hydrologic Unit Code (FIUC): Little Chartiers Creek

V. Check if map/diagram of review area and/or potential jurisdictional areas isfare available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a different

D form
D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
%1 Office (Desk) Determination. Date: June 5, 2017

¥l Field Determination. Date(s): Janwary 30, 2017

SECTION Ii: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION,
There are no “navigable waters of the UL5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area, [Required|
[ Waters suﬁject to the ebb and flow of the tide.
[ Waters are presently used, or have been used in the past, or may be susceptible for use to {ransport interstate or foreign commerce. .
Explain:
B, CWA SECTION 404 DETERMINATION OF JURISDICTION.
There are “walers of the U.S.” within Clean Water Act (CWA) jurizdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Watcrs of the T8,
a. Indicate presence of waters of U,S, in review area (check all that apply); !

TNWs, including territorial seﬁs

Wetlands adjacent to TNWs

Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs

Non-RPWs that flow directly or indirectly into TNWs

Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly info TNWs'

Impoundments ofjurisdictionai waters

Isolated (interstate or intrastate) waters, including isolated wetlands

TR Y

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 3,267 linear feet
Wetlands: 1.079 acres.

¢. Limits {boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known): 1,125 feet,

2. Non-regulated waters/wetlands (check if applicable):3
[v¢ Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

Explain: Wetland D and Stream 1 with Wetland A were found to be isolated topographically from the delincated WOUS and did
not have a significant nexus to a TNW,

! Boxes checked befow shail be supporied by completing the appropriate sections in Section [1] below.
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typicaily flows yeae-round or has continuous flow at least “seasonally” {e.g., typically 3 months).

3 Supporting documentation is presented in Section [TL.F.




SECTION Iil: CWA ANALYSIS
A, TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, If the aguatic resource is a TNW, complete Section
II.A.1 and Section ITLD. 1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections ITLA.1 and 2 and Section
LD.1,; otherwise, see Section TILB below.

1. TNW
Identify TN'W:
Summarize rationale supporting determination:

2. Weiland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This scction summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapapos have been met,

The ageneics will assert jurisdiction over nen-navigable tributarics of TN'Ws where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have contineous flow at least seasonally (e.g., typically 3 months).
A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round (perennial)
flow, skip to Section FII.D.2, If the aquatic resource is a wetland directly abutting a tributary with perennial flow, skip to Section
11.D 4,

A wetland that is adjacent to but that does not directly abut an RFW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that docwments the existence of a significant nexus between a
relatively permanent tributary that is not perennial {and its adjacent wetlands if any) and a traditional navigable water, even though
a significant nexus finding is not required as a matter of law.

If the waterbody? is nof an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must consider
the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for analytical
purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD vequest is the tributary,
or its adjacent wetlands, or both, If the JD covers a tributary with adjacent wetlands, complete Seetion IILB.1 for the tributary,
Seetion TILB.2 for any onsite wetlands, and Section 1ILB.3 for all wetlands adjacent to that tributary, both onsite and offsite, The
determination whether a significant nexus exists is determined in Section III.C below. ’

1. Characteristics of non-TNWs that flow direetly or indirectly into TNW

(i) General Area Conditions:
Watershed size;
Drainage area; .

Average annuai rainfall: 38.8 inches
Average annual snowfall: 29 inches

(iiy Physical Charaeteristics:
(a2) Relationship with TNW:
[ Tributary flows directly into TNW.

. {7 Tributary flows through . tributaries before entering TNW.

Project waters are river miles from TN'W.

Project waters are river miles from RPW,

Project waters are aerial (straight) miles from TN'W.
Project waters are aerial (siraight} miles from RPW.
Project waters cross or serve as state boundaries. Explain: .
Tributary stream order, if known:

(by General Tributary Characteristics (check all that apply):
Tributary is: ™ Natural

[™  Artificial (man-made). Explain: .
I Manipulated (man-altered). Explain; .

Tributary properties with respect to top of bank {(estimate):
Average width: .
Average depth: ,
Average side slopes: .

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosienal features generally and in the arid West.



Primary tributary substrate composition (check all that apply):

o silts I Sands [ Concrete
77 Cobbles ™ Gravel I Muck
[™ Bedrock [T Vegetation. Type/% cover:

Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: .

Presence of run/riffle/pool complexes. Explain: .

Tributary geometry: .
Tributary gradient (approximate average slope): .

Flow:
Tributary provides for: .

(c)

Estimate average number of {low events in review area/year; .

Describe flow regime: .
Other information on duration and volume: .

Surface flow is: Characteristics: .

Subsurface fow: . Txplain findings: .
{ Dye (or other) test performed: .

Tributary has (check all that apply):
[ Bed and banks

[ OHWMS? (check all indicators that apply):
[™  clear, natural line impressed on the bank I

the presence of litter and debris
destruction of terresirial vegetation

the presence of wrack linc

sediment sorting

scour _
multiple observed or predicted flow events

watet staining abrupt change in plant community .

other (list):
I Discontinuous OHWM.® Explain:

I~ changes in the character of soil I~
[T shelving T
™ vegetation matted down, bent, or abserit |
I leaflitter disturbed or washed away I
I~ sediment deposition I
I~

I~

If factors other than the OHWM were used fo determine lateral extent bf CWA jurisdiction {check all that apply):
[~ High Tide Line indicated by: [~ Mean High Water Mark indicated by:
[~ oil or scum line along shore objects [~ survey to available datum;
fine shell or debris deposits (foreshore) [~ physical markings;
[™ vegetation lines/changes in vegetation types.
tidal gauges

-
[7  physical markings/eharacteristics
r

i other (list):

r
(iii) Chemical Characferistics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Explain: .
Identify specific pollutants, if known:

*A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the
OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow regime (e.g.,

flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and befow the break,
Sibid.




(iv) Biological Characteristics. Channcl supports {cheek all that apply):
™ Riparian corridor. Characteristics (type, average width): .

[T Wetland fringe. Characteristics: .
I Habitat for:
I Federally Listed species, Explain findings: .
[ Fish/spawn areas. Explatn findings: .
T~ Other environmentally-sensitive species. Explain findings: .

I Aquatic/wildlife diversity. Explain findings: .
Characteristies of wetlands adjacent to non-TNW that flow directly or indireetly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties;
Wetland size:
Wetland type. Explain:
Wetland quality, Explain: .
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relationship with Non-TNW:
Flow is: Explain: .

Surface flow is:
Characteristics: .

Subsurface flow; Explain findings: .
I~ Dye (or other) test performed: .

(c) Wetland Adjacency Determination with Non-TNW:
‘ [T Directly abutting

[ Not directly abuiling
[ Discrete wetland hydrologic connection. Explain:
[~ Eeological connection. Explain:
I~ Separated by bermy/barrier. Explain; .
(d) Proximity (Relationship) to TNW
Project wetlands are  river miles from TNW.
Project waters are aerial (sfraight) miles from TNW.

Flow is from:
Estimate approximate location of wetland as within the floodplain.

(i) Chemical Characteristies:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed characteristics;
stc.). Explain: .
Identify specific pollutants, if known: ,

(iii) Biological Characteristics, Wetland supperts (checl all that apply):
[T Riparian buffer. Characteristics {type, average width): ,
[~ Vegetation type/percent cover. Explain: .
T Habitat for:
™ Federally Listed spocics. Explain findings: .
I™  Fish/spawn areas. Explain findings: .
f™  Other environmentally-sensitive species. Explain findings: .
[~ Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary {if any)
All wetland(s) being considered in the cumulative analysis:
Approximately (#) actes in total are being considered in the cumulative analysis,



For each wettand, specify the following:

Size (in acres) Directly abuts? (Y/N) Size (in acres)

Directly abuis? {Y/N)

Summarize overall biological, chemical and physical functions being performed;

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characferistics and functions of the tributary itsclf and the functions performed by
any wetlands adjacent to the tributary to defermine if they significantly affect the chemical, physical, and biological integrity of a
TNW. For each of the following situations, a significant nexus exists if the tributary, in combinatien with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biclogical integrity of a TNW, Considerations
when evaluating significant nexus inelude, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the fuactions performed by the tributary and all ifs adjacent wetlands. It is not
appropriate to determine significant nexus based solely on any specific threshold of distance (¢.g. between a tributary and its
adjacent wetland or between a tributary and the TNW), Simifarly, the fact an adjacent wetland lies withiu or outside of a floodplain

is not solely detérminative of significant nexus,

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidcebool. Factors to consider include, for example:
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pellutants or flood waters to TNWs, or

to reduce the amount of pollutanis or flood waters reaching a TNW?
Does the tributary, in combination with its adjacent wetlands (if ariy), provide habitat and lifecycle support functions for fish and other

species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
Does the tributary, in combination with it adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
Does the tributary, in combination with its adjacent wetlands (if any), have other relationships fo the physical, chemical, or biological

integrity of the TNW?
Note: the above list of considerations is not inclusive and other functions observed o knewn to oceur should be documented below:

1. Significant nexus findings for non-RPW that have no adjacent wetlands and flows dircetly or indirectly into TNWs,

2. Significant nexus findings for non-RPW aad its adjacent wetlands, where the non-RPW flows directly orindireetly into
TNWs. . : : ‘

3. Significant nexus findings for wetlands adjacent to an RPW but that de not directly abut the RPW,

DETERMINATIONS OF JURISBICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY): .
1. TNWSs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
[ TNWs:, lincar feet width (R), Or, . actes.
I Wetlands adjacent to TNWs: . actes.

2. RPWs that flow dircetly or indirectly into TNWs,

J— Tributaries of TN'Ws where tributaries typically flow year-round are jurisdictional, . )

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are jurisdictional,
Data supporting this conclusion is provided at Section TILB. Provide rationale indicating that tributary flows seasonally: .
Provide estimates for jurisdictional waters in the review area (check all that apply):
[7 Tributary waters: linear feet . width (ft).
I Other non-wetland waters: . acres,

Identify type(s) of waters;

3. Non-RPWs7 that flow directly or indirectly into TNWs,
[T Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TN'W, and it has a significant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at Section IIL.C,
Provide estimates for jurisdictional waters within the review area (check all that apply):
{7 Tributary waters: linear feet , width (1).
I Other non-wettand waters: acres.
Identify type(s) of waters:.
4, Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
™ wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,

"See Footnote # 3.




I~ Wetlands dircetly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
Indicating that ttibutary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: |

{7 Wetlands directly abuiting an RPW where tributaties typically flow “seasonally.” Provide data indicating that
tributary is seasonal in Section TI1.B and rationale in Section 1i1.D.2, above, Provide rationale indicating that
wetland is directly abutting an RPW: .

Provide acreage estimates for jurisdictional wetlands in the review area: # acres.

5.  Wetlands adjacent to but not direetly abutting an RPW that flow directly or indirectly into TN'Ws,
I~ Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are
adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data
supporting this conclusion is provided at Section IH.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPW5s that flow directly or indirectly into TNWs.
[T Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional, Data supporting
this conclusien is provided at Section H1.C, '

Provide estimates for jurisdictional wetlands in the review area: #acres.

7. Impoundments of jurisdictional waters,?
As a general rule, the impoundment of a jurisdictional tributary rematns jurisdictional.
[ Demonstrate that impoundment was created from “waters of the U.5.,” or
[ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or

[T Demonstrate that water is isolated with a nexus to commerce (see E below),

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION
OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS (CHECK
ALL THAT APPLY)?®
™ which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce, .

[ Tnterstate isolated waters. Explain: .

[ Other factors. Explain: .

Identify water body and summarize rationale supporting determination; .

Provide estimates for jurisdictional waters in the review area {(check all that apply):
[ Tributary waters: linear feet width (f).
[ Other non-wetland waters: acres.
Identify type(s) of waters:
[7 Wetlands: acres,

F, NON-TURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[~ [Ifpotential wetlands were assessed within the review ares, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
{¥: Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
= Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

I~ Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors
(i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional judgment
(check all that apply):

- = Non-wetland waters (i.e., rivers, streams): linear feet width {ft).

[T Lakes/ponds: acres.

™ Other non-wetland waters: acres. List type of aquatic resource:

# Te complete the analysis refer to the key in Section HI1.D.6 of the Instructional Guidebook,
¥ Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the process
described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Ropanos.



7~ Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such a
finding is required for jurisdiction {check all that apply):

jv: Non-wetland waters (i.e., rivers, streams): Stream [ is 168 linear feet, 1.5 at top-of-bank width (1),

[™ Lakes/ponds: acres.

I Other non-wetland waters: acres. List type of aquatic resource: .

[ Wetlands: 0.025 acres (Wetland A).

SECTION IV: DATA SOURCES.
A, SUFPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked and

requested, appropriately reference sources below):
[v: Maps, plans, or plois submitled by or on behalf of the applicant/consultant: Received 10/26/2016, Apphcatmn included maps and a

stream-wetland delineation completed by the Applicant/Consultant in 2016, A narrative of the future plans was provided, but

designs were not finalized and were not included.
- [¢i  Data sheets prepared/submitted by or on behalf of the applicant/consultant.

¥ Office concurs with data sheets/delineation report.

J~  Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:

Corps navigable waters® study:

U.S. Geological Survey Hydrologic Atlas:

{7 USGS NHD data.

I~ USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 7.5 minute Topographic Series (1945-1992), Washington East/Amity quads

1T

USDA Natural Resources Conservation Service Soil Survey. Citation: NRCS Soil Survey Data 2015
National wetlands inventory map(s). Cite name: USFWS National Wetlands Inventory 2015
State/Local wetland inventory map(sh
FEMA/FIRM maps: FIRM Map Numbers 42125C0343E, 42125C0344E
100-year Floodplain Flevation is;
FPhotographs: |v; Aerial (Name & Date): Application aerial, 9/30/2016
orjvi Other (Name & Date): Field photographs included in the application, 8/9/2016 and 10/4/2016
Previous determination(s). File no. and date of response letter:

Applicable/supporting case law:
Applicable/supporiing scientific literature;
Other information (pleasc specify): Observations and photographs from USACE site visit on 1/30/2617
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B. ADDITIONAL COMMENTS TO SUPPORT JD;
The most recent NWI map shows Little Chartiers Creek, a perennial stream flowing through the project area (referred to as “Stream 57

throughout the application). The project area is just southwest of CR-40, and topography slopes generally towards the road. The currently
active work pad sits upsiope of the right bank of Stream 5 (not in the 100-year flood zone of Stream 5). The work pad is relatively {lat, and
is drained by culverts which guides streams and drainage around and through it into Stream 5. The project area has had a history of various
work (agticultural and mdustr;al) since at least the 1970s, and thus many opportunities for disturbance and manipulation. ’
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